
 
 
 

September 29, 2009 
 
 
 
 
 
Cynthia C. Cardwell, Manager 
Radiation Group 
Policy, Standards, and Quality Assurance Unit 
Department of State Health Services 
1100 West 49th Street, MC 2828 
Austin, TX 78756-3189 
 
Dear Ms. Cardwell: 
 
We have reviewed proposed revision and final revisions to the Texas regulations, 25 Texas 
Administrative Code 289.201, 289.203, 289.251, and 289.252 received by our office on August 18, 
2009.  These regulations were reviewed by comparison to the equivalent Nuclear Regulatory 
Commission (NRC) rules in 10 CFR Parts 20, 30, 31, 32, 33, 35, 40, 61, 70 and 150 the 
requirements of the four amendments identified in the enclosed State Regulation Status (SRS) 
Data Sheet.  We discussed our review of the regulations with you on September 29, 2009. 
 
As a result of our review, we have eight comments that have been identified in the enclosure.  
Please note that we have limited our review to regulations required for compatibility and/or health 
and safety.  Under our current procedure, a finding that the Texas regulations meet the 
compatibility and health and safety categories of the equivalent NRC regulation may only be made 
based on a review of the final Texas regulations.  However, we have determined that if your 
proposed regulations were adopted, incorporating our comments and without other significant 
change, they would meet the compatibility and health and safety categories established in the 
Office of Federal and State Materials and Environmental Management Programs (FSME) 
Procedure SA-200. 
 
We request that when the proposed regulations are adopted and published as final regulations, a 
copy of the Aas published@ regulations be provided to us for review.  As requested in FSME 
Procedure SA-201, AReview of State Regulatory Requirements,@ please highlight the final changes, 
and provide a copy to Division of Materials Safety and State Agreements, FSME. 
 
The SRS Data Sheet summarizes our knowledge of the status of other Texas regulations, as 
indicated.  Please let us know if you note any inaccuracies, or have any comments on the 
information contained in the SRS Data Sheet.  This letter, including the SRS Data Sheet, is posted 
on the FSME website:  http://nrc-stp.ornl.gov/rulemaking.html.   
 

http://nrc-stp.ornl.gov/rulemaking.html
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If you have any questions regarding the comments, the compatibility and health and safety 
categories, or any of the NRC regulations used in the review, please contact Kathleen Schneider, 
State Regulation Review Coordinator, at (301) 415-2320 (Kathleen.Schneider@nrc.gov) or Shirley 
Xu, at (301) 415-7640 (shirley.xu@nrc.gov). 
 
 

Sincerely, 
 
/RA/ 
 
Terrence Reis, Deputy Director 
Division of Materials Safety and State Agreements 
Office of Federal and State Materials  
  and Environmental Management Programs 
 

Enclosures:  
As stated 

mailto:Kathleen.Schneider@nrc.gov
mailto:shirley.xu@nrc.gov
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COMPATIBILITY COMMENTS ON TEXAS PROPOSED REGULATIONS 
 

 
STATE SECTION 

 
NRC SECTION 

 
RATS ID 

 
CATEGORY 

 
SUBJECT and COMMENTS 

 
1 289.251 

(e)(3)(C) 
'30.20(a) 2007-3 B Gas and aerosol detectors 

containing byproduct material 

 

Texas has omitted the phrase “or 
initially transfer for sale or distribution” 
when discussing the requirements for 
an exemption to the licensing 
requirements of gas and aerosol 
detectors containing byproduct 
material.   
 
Texas needs to add the phrase to 
289.251(e)(3)(C) to meet the 
Compatibility Category B designation 
assigned to Section 10 CFR 30.20(a). 

 
2 289.251(f) '31.12 2007-3 C General license for certain items 

and self-luminous products 
containing radium-226 

 

Texas has omitted the requirements 
of paragraphs 10 CFR 31.12(a)(1) 
through 10 CFR 31.12(a)(5).  These 
requirements list the products for 
issuance of the general license under 
this part. 

 

Texas needs to add these paragraphs 
to 289.251(f) to meet the 
Compatibility Category C designation 
assigned to Section 10 CFR 31.12. 

 
 

3 289.201(b) '35.2 2007-3 H&S Definition: Positron Emission 
Tomography (PET) radionuclide 
production facility 

 

Texas has omitted the definition for 
Positron Emission Tomography (PET) 
radionuclide production facility from 
their regulations. 
 
Texas needs to adopt the definition of 
Positron Emission Tomography (PET) 
radionuclide production facility to 
289.201(b) to meet the Compatibility 
Category H&S designation assigned 
to Section 10 CFR 35.2. 

 



 
STATE SECTION 

 
NRC SECTION 

 
RATS ID 

 
CATEGORY 

 
SUBJECT and COMMENTS 

4 
 

289.256(ff) '35.100 (a) and 
(b) 

2007-3 H&S Use of unsealed byproduct 
material for uptake, dilution, and 
excretion studies for which a 
written directive is not required 

 

Texas omitted the requirements for 
PET radionuclide production when 
discussing methods with which to 
obtain medical isotopes for uptake, 
dilution, and excretion studies for 
which a written directive is not 
required. 

 

Texas needs to add the PET 
production requirements to 
289.256(ff) to meet the Compatibility 
Category H&S designation assigned 
to Section 10 CFR 35.100 (a) and (b). 

 

5 289.256(hh) '35.200 (a) and 
(b) 

2007-3 H&S Use of unsealed byproduct 
material for imaging and 
localization studies for which a 
written directive is not required. 

 

Texas omitted the requirements for 
PET radionuclide production when 
discussing methods with which to 
obtain medical isotopes for imaging 
and localization studies for which a 
written directive is not required. 

 

Texas needs to add the PET 
production requirements to 
289.256(hh) to meet the Compatibility 
Category H&S designation assigned 
to Section 10 CFR 35.200 (a) and (b). 

 

6 289.256(kk) ' 35.300 (a) and 
(b) 

2007-3 H&S Use of unsealed byproduct 
material for which a written 
directive is required 

 

Texas omitted the requirements for 
PET radionuclide production when 
discussing methods with which to 
obtain medical isotopes for for which 
a written directive is required. 

 

 



 
STATE SECTION 

 
NRC SECTION 

 
RATS ID 

 
CATEGORY 

 
SUBJECT and COMMENTS 

Texas needs to add the PET 
production requirements to 
289.256(kk) to meet the Compatibility 
Category H&S designation assigned 
to Section 10 CFR 35.300 (a) and (b). 

7 N/A §32.13 2007-2 C Same: Prohibition of introduction 

 

Texas has omitted the requirement 
prohibiting the introduction of 
byproduct material to a product with 
the knowledge that it will be 
transferred to persons exempt under 
10 CFR 30.14. 

 

Texas needs to adopt this paragraph 
in their regulations to meet the 
Compatibility Category C designation 
assigned to Section 10 CFR 32.13. 

 

8 289.252(gg) '40.36  
 

2003-1 H&S ONGOING COMMENT FROM 
LETTER DATED JANUARY 2, 2008 
 
Financial assurance and 
recordkeeping for 
decommissioning 
 
Texas uses the words radioactive 
material to encompass byproduct and 
source material. However by doing 
this and referencing Figure 
289.252(jj)(2) Texas shows its 105 

limits for natural thorium and uranium 
at 10Ci, well above the 100mCi limit 
set in 10 CFR 40.36 for source 
material. Texas should move natural 
thorium and uranium in its table to the 
row with the limit of 1.0uCi and a 105 
limit of 100mCi.  

 

Texas needs to move natural uranium 
and thorium in its Figure 
289.252(jj)(2) in order to meet the 
Compatibility category H&S 
designaiton assigned to 10 CFR 
40.36. 
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