March 28, 2013

Paul Miller, P.E., Director
Assessment Division

Office of Environmental Compliance
Department of Environmental Quality
P.O. Box 4312

Baton Rouge, LA 70821

Dear Mr. Miller:

We have reviewed the final revisions to the Louisiana regulations Louisiana Administrative
Code, Title 33, Part XV, Radiation Protection, received by our office on November 30, 2012.
These regulations were reviewed by comparison to the equivalent Nuclear Regulatory
Commission (NRC) rules in 10 CFR Parts 19, 20, 30, 31, 32, 35, 150 and the requirements of
the three amendments identified in the enclosed State Regulation Status (SRS) Data Sheet.
We discussed our review of the regulations with Judy Schuerman on March 20, 2013.

As a result of our review, we have 18 comments that have been identified in the enclosure.
Please note that we have limited our review to regulations required for compatibility and/or
health and safety. We have determined that if these regulations are revised, incorporating our
comments and without other significant change, they would meet the compatibility and health
and safety categories established in the Office of Federal and State Materials and
Environmental Management Programs (FSME) Procedure SA-200, “Compatibility Categories
and Health and Safety Identification for NRC Regulations and Other Program Elements.”

We request that when you revise your regulations to address our comments, a copy of the “as
published” regulations be provided to us for review. As requested in FSME Procedure SA-201,
“‘Review of State Regulatory Requirements,” please highlight the location of any changes made
by Louisiana, in response to our comments, and provide a copy to Division of Materials Safety
and State Agreements, FSME.

The SRS Data Sheet summarizes our knowledge of the status of other Louisiana regulations
and legally binding requirements, as indicated. Please let us know if you note any inaccuracies,
or have any comments on the information contained in the SRS Data Sheet. This letter,
including the SRS Data Sheet, is posted on the FSME website: http://nrc-
stp.ornl.gov/rulemaking.html.
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If you have any questions regarding the review results, the compatibility and health and safety
categories, or any of the NRC regulations used in the review, please contact Kathleen Schneider,
State Regulation Review Coordinator, at 301-415-2230 (kathleen.schnedier@nrc.gov) or

Karen Meyer, Regulation Review Specialist at 301-415-0113 (karen.meyer@nrc.gov).

Sincerely,

/RA/

Pamela J. Henderson, Deputy Director
Division of Materials Safety and State Agreements
Office of Federal and State Materials

and Environmental Management Programs
Enclosures:

1. Louisiana SRS Data Sheet
2. Compatibility Comments
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COMPATIBILITY COMMENTS ON LOUISIANA FINAL REGULATIONS

STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

1

304.A

30.14

2007-2

B

Exempt Concentrations

Louisiana regulations omits an
equivalent provision for 10 CFR
30.14(c), which extends the
exemption for exempt concentrations
to other specific licensees if the
material is obtained from a licensee
specifically licensed under 10 CFR
32.11.

Louisiana needs to revise 304.A.2.
to state “No person may introduce
radioactive material into a product
or material knowing or having
reason to believe that it will be
transferred to persons exempt
under LAC 33:XV.304.A.1 or
equivalent regulations of any
Agreement State, except in
accordance with a specific license
issued pursuant to 10 CFR 32.11.”

Louisiana needs to make the above
changes to 304.A in order to meet the
Compatibility Category B designation
assigned to 10 CFR 30.14.

304.C

30.15

2007-2

Certain items containing byproduct
material

Louisiana needs to remove 304.C.1.b
which is equivalent to the previous 10
CFR 30.15(a)(2). This paragraph was
removed from NRC’s regulations.

Louisiana needs to remove 304.C.1d
which is equivalent to the previous 10
CFR 30.15(a)(4). This paragraph was
removed from NRC’s regulations.

Louisiana needs to remove 304.C.1.f

which is equivalent to the previous 10
CFR 30.15(a)(6). This paragraph was
removed from NRC’s regulations.




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

Louisiana omits an equivalent
provision to 10 CFR 30.15(a)(7)
addressing ionizing chamber smoke
detectors containing not more than 1
microcuries of americium-241 in
304.C.1.

Louisiana needs to make the above
changes to 304.C in order to meet the
Compatibility Category B designation
assigned to 10 CFR 30.15.

3 304.B

30.18

2007-2

Exempt quantities

Louisiana omits an equivalent
provision to 10 CFR 30.18(e)
addressing the aggregation of exempt
quantity exceeds the limits set forth in
§ 30.71 in 304.B.

Louisiana needs to include a
reference to the equivalent provision
to 10 CFR 30.18(e) in 304.B.1.

Louisiana needs to revise 304.B.3 to
include “transfer” in the phrase
“...packaging, repackaging or
transfer of...”

Louisiana needs to make the above
changes to 304.B in order to meet the
Compatibility Category B designation
assigned to 10 CFR 30.18.

4 328.A1

32.11

2007-2

NRC

Introduction of byproduct material
in exempt concentrations into
products or materials, and transfer
of ownership or possession:
Requirements for license

Louisiana needs to delete 328.A.1
which is reserved to the NRC and
replace this provisions with the
following:

No person may introduce




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

radioactive material into a
product or material knowing or
having reason to believe that it
will be transferred to persons
exempt under LAC
33:XV.304.A.1 or equivalent
regulations of an Agreement
State, except in accordance with
a license issued pursuant to

10 CFR 32.11.

Louisiana needs to make the above
changes to 328.A.1 in order to meet
the Compatibility Category NRC
designation assigned to 10 CFR
32.11.

5 328.A.2

32.12

2007-2

NRC

Same: Records and material
transfer reports

Louisiana needs to delete 328.A.2
which is reserved to the NRC.

Louisiana needs to delete to 328.A.2
in order to meet the Compatibility
Category NRC designation assigned
to 10 CFR 32.12.

6 304.A

32.13

2007-2

Same: Prohibition of introduction

Louisiana needs to revise 304.A.2.
to state “No person may introduce
radioactive material into a product
or material knowing or having
reason to believe that it will be
transferred to persons exempt
under LAC 33:XV.304.A.1 or
equivalent regulations of any
Agreement State, except in
accordance with a specific license
issued pursuant to 10 CFR 32.11.”

Louisiana needs to make the above
change to 304.A in order to meet the
Compatibility Category C designation
assigned to 10 CFR 32.13.




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

7 410.C

20.1201

2008-1

Occupational Dose Limits for
Adults

Louisiana omitted the sentence
“When the external exposure is
determined by measurement with an
external personal monitoring device,
the deep-dose equivalent must be
used in place of the effective dose
equivalent, unless the effective dose
equivalent is determined by a
dosimetry method approved by the
department.” at the beginning of
410.C.

Louisiana needs to insert the above
sentence to 410.C in order to meet
the Compatibility Category A
designation assigned to 10 CFR
20.1201.

8 763.A

35.50

2009-1

Training for Radiation Safety
Officer

Louisiana need to insert in
763.A.1.b.ii (b) the equivalent
reference to 10 CFR 35.57, which is
763B as follows: “...authorized user in
Subsection B, D or Paragraph E.1...”

Louisiana needs to change
“‘commission” to “Nuclear Regulatory
Commission” in 763.A.

Louisiana needs to make the above
changes to 763.A in order to meet the
Compatibility Category B designation
assigned to 10 CFR 35.50.

9 763.J

35.51

2009-1

Training for an authorized medical
physicist

Louisiana needs to insert in
763.J.1.b.ii the equivalent reference
to 10 CFR 35.57, which is 763B as




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

follows: “...authorized user in
Subsection B, F or Paragraph I...

Louisiana needs to change “The
written attestation must be signed by
a preceptor authorized medical
physicist who meets the requirements
in this Subsection, or equivalent
agreement state requirements...” to
“The written attestation must be
signed by a preceptor authorized
medical physicist who meets the
requirements in this Subsection,
Subsection B, or equivalent
agreement state or Nuclear
Regulatory Commission
requirements...”

Louisiana needs to make the above
changes to 763.J in order to meet the
Compatibility Category B designation
assigned to 10 CFR 35.51.

10

763.C

35.190

20091

Training for uptake, dilution, and
excretion studies

Louisiana needs to make the
following changes:

a) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.C.2.

b) Insert “B or’ between
“Subsection” and “C” in
763.C.3.a.ii.

c) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.C.3.a.ii.

d) Insert “B or” between
“Subsection” and “C” in 763.C.3.b.

e) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.C.3.b.

f) Louisiana needs to remove the
reference to 763.L in 763.C. NRC
does not allow the equivalent to
763.L as an authorized pathway
for training and 763.L should be




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

removed.

Louisiana needs to make the above
changes to 763.C in order to meet the
Compatibility Category B designation
assigned to 10 CFR 35.190.

11

763.D

35.290

2009-1

Training for imaging and
localization studies

Louisiana needs to make the
following changes:

a) Insert “Subsection B or” between
“this Subsection” and “Subclause
D.3.a.ii.(f)” in 763.D.3.a.ii.

b) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.D.3.a.ii.

c) Insert “Subsection B or” between
“this Subsection” and “Subclause
D.3.a.ii.(f)” in 763.D.3.b.

d) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.D.3.b.

e) Louisiana needs to remove the
reference to 763.L in 763.D. NRC
does not allow the equivalent to
763.L as an authorized pathway
for training and 763.L should be
removed.

Louisiana needs to make the above
changes to 763.D in order to meet the
Compatibility Category B designation
assigned to 10 CFR 35.290.

12

763.E.1

35.390

20091

Training for use of unsealed
byproduct material for which a
written directive is required

Louisiana needs to make the
following changes:

a) Insert “Subsection B or” between
“this Paragraph” and “or
equivalent agreement” in




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

763.E.1.b.i.(b).

b) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in
763.E.1.b.i.(b).

c) Insert “Subsection B or” between
“this Paragraph” and “or
equivalent agreement” in
763.E.1.b.ii.

d) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763. E.1.b.ii.

Louisiana needs to make the above
changes to 763.E.1 in order to meet
the Compatibility Category B
designation assigned to 10 CFR
35.390.

13

763.E.2

35.392

20091

Training for the oral administration
of sodium iodide I-131requiring a
written directive in quantities less
than or equal to 1.22
gigabecquerels (33 millicuries)

Louisiana needs to make the
following changes:

a) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in in 763.E.2.b.

b) Insert “Subsection B or” before
“Paragraph E.1, 2, or 3" in
763.E.2.c.ii.

c) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.E.2.c.ii.

d) Insert “Subsection B or” before
“Paragraph E.1, 2, or 3" in
763.E.2.c.iii.

e) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.E.2.c.iii.

Louisiana needs to make the above
changes to 763.E.2 in order to meet
the Compatibility Category B
designation assigned to 10 CFR




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

35.392.

14

763.E.3

35.394

20091

Training for the oral administration
of sodium iodide 1-131 requiring a
written directive in quantities
greater than 1.22 gigabecquerels
(33 millicuries)

Louisiana needs to make the
following changes:

a) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in in 763.E.3.b.

b) Insert “Subsection B or” before
“Paragraph E.1 or 3” in
763.E.3.c.ii.

c) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.E.3.c.ii.

d) Insert “Subsection B or” before
“Paragraph E.1 or 3" in
763.E.3.c.iii.

e) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.E.3.c.iii.

Louisiana needs to make the above
changes to 763.E.3 in order to meet
the Compatibility Category B
designation assigned to 10 CFR
35.394.

15

763.E.4

35.396

20091

Training for the parenteral
administration of unsealed
byproduct material requiring a
written directive

Louisiana needs to make the
following changes:

a) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in in 763.E.4.a.

b) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in in 763.E.4.b.




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

c) Insert “Subsection B or” before
“Paragraph E.1 or4” in
763.E.4.d.ii.

d) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.E. 4.d.ii.

e) Insert “Subsection B or” before
“Paragraph E.1 or 4” in
763.E.4.d.iii.

f) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.E.4.d.iii.

Louisiana needs to make the above
changes to 763.E.4 in order to meet
the Compatibility Category B
designation assigned to 10 CFR
35.396.

16

763.F

35.490

20091

Training for use of manual
brachytherapy sources

Louisiana needs to make the
following changes:

a) Insert “Subsection B” between
“this Subsection” and “or
equivalent agreement” in
763.F.2.a.ii.

b) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.F.2.a.ii.

c) Insert “Subsection B” between
“this Subsection” and “or
equivalent agreement” in
763.F.2.b.

d) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.F.2.b.

e) Insert “Subsection B” between
“this Subsection” and “or
equivalent agreement” in
763.F.2.c.

f) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.F.2.c.

Louisiana needs to make the above




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

changes to 763.F in order to meet the
Compatibility Category B designation
assigned to 10 CFR 35.490.

17

763.G

35.491

2009-1

Training for ophthalmic use of
strontium-90

Louisiana needs to make the
following changes:

a) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in in 763.G.1.

b) Insert “B or” between
“Subsection” and “F” in 763.G.2.c.

c) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.G.2.c.

Louisiana needs to make the above
changes to 763.G in order to meet the
Compatibility Category B designation
assigned to 10 CFR 35.491.

18

763.1

35.690

20091

Training for use of
remoteafterloader units,
teletherapy units, and gamma
stereotactic radiosurgery units

Louisiana needs to make the
following changes:

a) Insert “Subsection B or’ between
“this Subsection” and “or
equivalent agreement” in
763.1.2.a.ii.

b) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.1.2.a.ii.

c) Insert “Subsection B or’ between
“this Subsection” and “or
equivalent agreement” in
763.1.2.b.

d) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.1.2.b.

e) Insert “Subsection B or’ between




STATE SECTION NRC SECTION RATS ID CATEGORY SUBJECT and COMMENTS

“this Subsection” and “or
equivalent agreement” in
763.1.2.c.

f) Insert “or Nuclear Regulatory
Commission” after “equivalent
agreement state” in 763.1.2.c.

Louisiana needs to make the above
changes to 763.1 in order to meet the
Compatibility Category B designation
assigned to 10 CFR 35.690.
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