April 29, 2013

Michael J. Snee, Chief
Bureau of Radiation Protection
Ohio Department of Health
246 North High Street
Columbus, OH 43215

Dear Mr. Snee:

We have reviewed the proposed revisions to the Ohio Administrative Code Chapters 3701:1-38-
14, 3701:1-38-22. 3701:1-40-16, 3701:1-40-17, 3701:1-44-14, 3701:1-44-18, 3701:1-44-25,
3701:1-56-05 and 3701:1-56-18 received by our office on March 7, 2013. These regulations
were reviewed by comparison to the equivalent Nuclear Regulatory Commission (NRC) rules in
10 CFR Parts 20, 30, 40 and 70 and the requirements of the amendment identified in the
enclosed State Regulation Status (SRS) Data Sheet. We discussed our review of the
regulations with Mark Light on April 26, 2013.

As a result of our review, we have one comment that has been identified in the enclosure.
Please note that we have limited our review to regulations required for compatibility and/or
health and safety. Under our current procedure, a finding that the Ohio regulations meet the
compatibility and health and safety categories of the equivalent NRC regulation may only be
made based on a review of the final Ohio regulations. However, we have determined that if
your proposed regulations were adopted, incorporating our comment and without other
significant change, they would meet the compatibility and health and safety categories
established in the Office of Federal and State Materials and Environmental Management
Programs (FSME) Procedure SA-200, “Compatibility Categories and Health and Safety
Identification for NRC Regulations and Other Program Elements.”

The SRS Data Sheet summarizes our knowledge of the status of other Ohio regulations, as
indicated. Please let us know if you note any inaccuracies, or have any comments on the
information contained in the SRS Data Sheet. This letter, including the SRS Data Sheet, is
posted on the FSME website: http://nrc-stp.ornl.gov/rulemaking.html.
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If you have any questions regarding the review, the compatibility and health and safety
categories, or any of the NRC regulations used in the review, please contact Kathleen
Schneider, State Regulation Review Coordinator, at (301) 415-2320
(kathleen.schneider@nrc.gov) or Marti Poston, Acting State Agreement Officer, Region IV at
(817) 200-1181 (martha.poston-brown@nrc.gov).

Sincerely,
/RA Kathleen Schneider for/

Pamela J. Henderson, Deputy Director
Division of Materials Safety and State Agreements
Office of Federal and State Materials

and Environmental Management Programs

Enclosures:
1. Compatibility Comments
2. Ohio SRS Data Sheet
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COMPATIBILITY COMMENTS ON OHIO PROPOSED REGULATIONS

STATE SECTION | NRC SECTION RATSID | CATEGORY | SUBJECT and COMMENTS
Criteria Relating to the Operation
1 3701:1-44- Appendix A to Part| 2011-1 C of Uranium Mills and the
14 Appendix | Criterion 9 Disposition of Tailings or Wastes
A, Criterion 9 Produced by the Extraction or

Concentration of Source Material
from Ores Processed Primarily for
Their Source Material Content

In 3701:1-44-14 Appendix A, Criterion
9(a)(2), Ohio needs to delete the
reference to “Criterion 1” and replace
it with “Section I” due to the
reorganization of the requirements in
Appendix A.

Ohio needs to make the above
change in order to meet the
Compatibility Category C designation
assigned Appendix A to 10 CFR Part
40, Criterion 9.
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