May 13, 2013

Julia A. Schmitt, Manager

Office of Radiological Health

Department of Health and Human Services
301 Centennial Mall South

P.O. Box 95026

Lincoln, NE 68509-5026

Dear Ms. Schmitt:

We have reviewed the changes to the definition of byproduct material in Nebraska’'s Radiation
Control Act received by our office on April 17, 2013. The change to the definition in the
Nebraska statute was reviewed by comparison to the definition of byproduct material found in
10 CFR 20, “Standards for Protection Against Radiation.” We discussed our review of the
regulations with Trudy Hall on May 10, 2013.

As a result of our review, we have no comments. Please note that we have limited our review to
program elements required for compatibility and/or health and safety and the identification of
program elements that create conflicts, duplications or gaps in the orderly pattern of regulations
on a nationwide basis (See the 1997 Policy Statement on Adequacy and Compatibility of
Agreement State Programs).

We have determined that the definition of byproduct material meets the compatibility and health
and safety categories established in the Office of Federal and State Materials and
Environmental Management Programs (FSME) Procedure SA-200, “Compatibility Categories
and Health and Safety Identification for NRC Regulations and Other Program Elements.”

The State Regulation Status (SRS) Data Sheet summarizes our knowledge of the status of
other Nebraska regulations and legally binding requirements, as indicated. Please let us know if
you note any inaccuracies, or have any comments on the information contained in the SRS

Data Sheet. This letter, including the SRS Data Sheet, is posted on the FSME website:
http://nrc-stp.ornl.gov/rulemaking.html.
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If you have any questions regarding the review results, the compatibility and health and safety
categories, or any of the NRC regulations used in the review, please contact Kathleen
Schneider, State Regulation Review Coordinator at 301-415-2320 (email:
kathleen.schneider@nrc.gov).

Sincerely,
/RA/

Pamela Henderson, Deputy Director
Division of Materials Safety and State Agreements
Office of Federal and State Materials
and Environmental Management Programs
Enclosure:

Nebraska SRS Data Sheet
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Division of Materials Safety and State Agreements
Office of Federal and State Materials
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