May 17, 2013

David Jansen, Director
Office of Radiation Protection
Department of Health

11 Israel Road, SE

P.O. Box 47827

Olympia, WA 98504-7827

Dear Mr. Jansen:

We have reviewed the final revision to the Washington regulations Chapter 246-240 WAC,
Radiation Protection received by our office on April 11, 2013. These regulations were reviewed
by comparison to the equivalent Nuclear Regulatory Commission (NRC) rules in 10 CFR Part
35 and the requirements of the one amendment identified in the enclosed State Regulation
Status (SRS) Data Sheet. We discussed our review of the regulations with Michelle Austin on
May 15, 2013.

As a result of our review, we have one comment that has been identified in the enclosure.
Please note that we have limited our review to regulations required for compatibility and/or
health and safety. We have determined that if these regulations are revised, incorporating our
comments and without other significant change, they would meet the compatibility and health
and safety categories established in the Office of Federal and State Materials and
Environmental Management Programs (FSME) Procedure SA-200, “Compatibility Categories
and Health and Safety Identification for NRC Regulations and Other Program Elements.”

We request that when you revise your regulations to address our comments, a copy of the “as
published” regulations be provided to us for review. As requested in FSME Procedure SA-201,
“‘Review of State Regulatory Requirements,” please highlight the location of any changes made
by Washington, in response to our comments, and provide a copy to Division of Materials Safety
and State Agreements, FSME.

The SRS Data Sheet summarizes our knowledge of the status of other Washington regulations,
as indicated. Please let us know if you note any inaccuracies, or have any comments on the
information contained in the SRS Data Sheet. This letter, including the SRS Data Sheet, is
posted on the FSME website: http://nrc-stp.ornl.gov/rulemaking.html.
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If you have any questions regarding the comments, the compatibility and health and safety
categories, or any of the NRC regulations used in the review, please contact Kathleen
Schneider, State Regulation Review Coordinator, at (301) 415-2320
(kathleen.schneider@nrc.gov) or Stephen Poy at (301) 415-7135 (stephen.poy@nrc.gov).

Sincerely,

/RA/

Pamela J. Henderson, Deputy Director
Division of Materials Safety and State Agreements
Office of Federal and State Materials

and Environmental Management Programs

Enclosures:
1. Compatibility Comments
2. Washington SRS Data Sheet
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COMPATIBILITY COMMENTS ON WASHINGTON FINAL REGULATIONS

STATE SECTION NRC SECTION RATS ID | CATEGORY | SUBJECT and COMMENTS
1 WAC 246- 35.390 2009-1 B Training for use of unsealed
240-210 byproduct material for which a

written directive is required.

Washington needs to make the
following changes:

In WAC 246-240-210 (2)(b),
Washington needs to include the
reference to WAC 246-240-078 after
the phrase, “Work experience, under
the supervision of an authorized user
who meets the requirements...”

In WAC 246-240-210 (2)(b)(vii)(E),
the first sentence, Washington needs
to remove the reference to WAC 246-
240-078 after the phrase, “has
satisfactorily completed the
requirements in subsection (1)(a) and
(2)(b)(vii) of this section...”

In WAC 246-240-210 (2)(b)(Vii)(E),
second sentence, Washington needs
to include the reference to WAC 246-
240-078 after the phrase, “The written
attestation must be signed by a
preceptor authorized user who meets
the requirements in this section...”

Washington needs to make the above
changes in order to meet the
Compatibility Category B designation
assigned to 10 CFR 35.390.
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