
 
 
 
 

August 15, 2013 
 
 
 
 
 
Mr. Charles W. Maguire, Director 
Radioactive Materials Division  
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, TX 78711-3087 
 
Dear Mr. Maguire: 
 
We have reviewed the final revisions to the Texas Commission on Environmental Quality 
(TCEQ) rules in Title 30 Texas Administrative Code (TAC) Chapter 336 (relating to Radioactive 
Substance Rules), which were received by our office on June 25, 2013.  We have limited our 
review to regulations required for compatibility and/or health and safety and the identification of 
program elements that create conflicts, duplications or gaps in the orderly pattern of regulations 
on a nationwide basis (see the 1997 Policy Statement on Adequacy and Compatibility of 
Agreement State Programs).  We discussed our review of the regulations with Hans Weger on 
August 12, 2013. 
 
As a result of our review, we have no comments.  However, as we noted in our March 20, 2013, 
letter (ADAMS ML13057A607), the Texas Department of State Health Services (DSHS) 
currently has similar requirements in 25 TAC 289.253(u)(3) that are similar to the new TCEQ 
requirements in TAC Chapter 336.  The TCEQ final requirements became effective on July 11, 
2013; therefore, duplication exists within the Texas Agreement State Program regulations 
(DSHS and TCEQ).  In 2007, TCEQ was granted, by statute, jurisdiction over the disposal of 
radioactive substances and the authority to exempt radioactive substances from disposal 
requirements.  Therefore, although DSHS has similar requirements in its rules, particularly as it 
relates to the disposal of certain radioactive tracer materials into Class II disposal wells, DSHS 
no longer has authority over these disposal activities.  It is our understanding that DSHS intends 
on revising its regulations in the near future and plans on addressing the duplication in 25 TAC 
289.253(u)(3) at that time.  We believe that the existing close coordination between TCEQ and 
DSHS will be essential in assuring that any temporary duplication in the Texas regulations will 
not adversely impact the licensed community.  Accordingly, we have determined that the 
regulations, as adopted, do not create unnecessary conflicts, duplications, or gaps on the 
orderly pattern of regulations on a nationwide basis.   
 
The enclosed State Regulation Status (SRS) Data Sheet summarizes our knowledge of the 
status of other TCEQ regulations, as indicated.  Please let us know if you note any inaccuracies 
or have any comments on the information contained in the SRS Data Sheet.  This letter, 
including the SRS Data Sheet, is posted on the FSME website: http://nrc-
stp.ornl.gov/rulemaking.html.   
 
  



C. Maguire -2- 
 
If you have any questions regarding this letter, please contact Kathleen Schneider, State 
Regulation Review Coordinator, at (301) 415-2320 (kathleen.schneider@nrc.gov) or Dr. Janine 
Katanic at (817) 200-1151 (janine.katanic@nrc.gov). 
 

Sincerely, 
 
/RA A.D. White for/ 
 
Pamela J. Henderson, Deputy Director 
Division of Materials Safety and State Agreements 
Office of Federal and State Materials  
  and Environmental Management Programs 

 
Enclosure: 
TCEQ SRS Data Sheet 
 
cc:  Richard Ratliff, Texas DSHS 
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If you have any questions regarding this letter, please contact Kathleen Schneider, State 
Regulation Review Coordinator, at (301) 415-2320 (kathleen.schneider@nrc.gov) or Dr. Janine 
Katanic at (817) 200-1151 (janine.katanic@nrc.gov). 
 

Sincerely, 
 
/RA A.D. White for/ 
 
Pamela J. Henderson, Deputy Director 
Division of Materials Safety and State Agreements 
Office of Federal and State Materials  
  and Environmental Management Programs 

 
Enclosure: 
TCEQ SRS Data Sheet 
 
cc:  Richard Ratliff, Texas DSHS 
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