
 
 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-0001 
 
 
 
 

March 26, 2014 
 

 
 

 
 
Karen K. Beckley, Manager 
Radiation Control Program 
Division of Public and Behavioral Health 
Department of Health and Human Services 
675 Fairview Drive, Suite 218 
Carson City, NV  89701 
 
Dear Ms. Beckley: 
 
We have reviewed the proposed changes to Chapter 459 of the Nevada Administrative Code 
(NAC), dated January 10, 2014.  These regulations were reviewed by comparison to the 
equivalent Nuclear Regulatory Commission (NRC) rules in 10 CFR Parts 30, 40, and 70 and the 
requirements of the one amendment identified in the enclosed State Regulation Status (SRS) 
Data Sheet.  We discussed our review of the regulations with you on March 24, 2014. 
 
As a result of our review, we have 10 comments that have been identified in the enclosure.  
Please note that we have limited our review to regulations required for compatibility and/or 
health and safety.  Under our current procedure, a finding that the Nevada regulations meet the 
compatibility and health and safety categories of the equivalent NRC regulation may only be 
made based on a review of the final Nevada regulations.  However, we have determined that if 
your proposed regulations were adopted, incorporating our comments and without other 
significant change, they would meet the compatibility and health and safety categories 
established in the Office of Federal and State Materials and Environmental Management 
Programs (FSME) Procedure SA-200, “Compatibility Categories and Health and Safety 
Identification for NRC Regulations and Other Program Elements.” 
 
We request that when the proposed regulations are adopted and published as final regulations, 
a copy of the “as published” regulations be provided to us for review.  As requested in FSME 
Procedure SA-201, “Review of State Regulatory Requirements,” please highlight the final 
changes, and provide a copy to Division of Materials Safety and State Agreements, FSME. 
 
The SRS Data Sheet summarizes our knowledge of the status of other Nevada regulations, as 
indicated.  Please let us know if you note any inaccuracies, or have any comments on the 
information contained in the SRS Data Sheet.  This letter, including the SRS Data Sheet, is 
posted on the FSME website:  http://nrc-stp.ornl.gov/rulemaking.html.   
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If you have any questions regarding the comments, the compatibility and health and safety 
categories, or any of the NRC regulations used in the review, please contact Kathleen 
Schneider, State Regulation Review Coordinator, at (301) 415-2320 
(kathleen.schneider@nrc.gov) or Gary Comfort at (301) 415-8106 (gary.comfort@nrc.gov). 
 

Sincerely, 
 
/RA/ 
 
John M. Moses, Acting Deputy Director 
Division of Materials Safety and State Agreements 
Office of Federal and State Materials  
  and Environmental Management Programs 
 

Enclosures:  
1. Compatibility Comment Chart 
2. Nevada SRS Data Sheet
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COMPATIBILITY COMMENTS ON NEVADA PROPOSED REGULATIONS 
 

 
STATE SECTION 

 
NRC SECTION 

 
RATS ID CATEGORY SUBJECT and COMMENTS 

 
1 

 
NAC 
459.182.3. 

(b)(1) and 
(b)(2)  

 
40.13(c)(2)(i) and 
40.13(c)(2)(ii) 

 
2013-2 B Unimportant quantities of source 

material   
 
In 459.182.3.(b)(1) and (2), Nevada 
needs to change the date from 
“August 27, 2016,” to “August 27, 
2013,” because the exempt 
distribution date for grandfathering is 
reserved to the NRC and not 
subjected to the 3 year 
implementation date that Agreement 
States have to implement compatible 
regulations.   
 
Nevada needs to make the above 
change in order to meet the 
Compatibility Category B designation 
assigned to 10 CFR 40.13(c)(2). 
 

 
2 

 
NAC 

459.182.3. 

(g) 

 
40.13(c)(7) 

 
2013-2 B Unimportant quantities of source 

material 
 

In 459.182.3.(g), Nevada needs to 
change the date from “August 27, 
2016,” to “August 27, 2013,” because 
the exempt distribution date for 
grandfathering is reserved to the NRC 
and not subjected to the 3 year 
implementation date that Agreement 
States have to implement compatible 
regulations.   

 

In 459.182.3.(g)(1), Nevada needs to 
insert the phrase “or mirror” in 
sentence “The shaping, grinding or 
polishing of such lens or mirror or 
manufacturing processes…”  

 

Nevada needs to make the above 
change in order to meet the 
Compatibility Category B designation 
assigned to 10 CFR 40.13(c)(7). 
 



 
STATE SECTION 

 
NRC SECTION 

 
RATS ID CATEGORY SUBJECT and COMMENTS 

 
3 

 
NAC 
459.182.5 
 
 
 
 
 
 

 
40.13(c)(10) 

 
2013-2 B Unimportant quantities of source 

material 
 
In 459.182.5, Nevada omitted 
reference to NRC licensees.  Nevada 
needs to revise the sentence to state 
“… or equivalent regulations of the 
NRC or an Agreement State, 
unless…”  

 

In 459.182.5.(i), Nevada grandfathers 
their licensees until 2016; however, 
exempt distribution is under NRC 
jurisdiction and not subject to the 3 
year implementation date that 
Agreement States have to implement 
compatible regulations.  Nevada 
needs to change “2016” to “2013”; 
however, if Nevada is not issuing final 
rules until after the end of 2014, 
Nevada may delete 459.182.5(i) in its 
entirety because the requirement will 
be obsolete at that time. 

 

In 459.182.5.(ii) as proposed,  

Nevada is exempting Nevada  
manufacturing licensees from their 
equivalent to 10 CFR Part 19 and 20 
requirements using language that is 
applicable only for NRC exempt 
distribution licenses.  Nevada should 
revise the proposed 459.182.5.(ii) to 
state:  “Persons who import finished 
products or parts for sale or 
distribution are exempt from the 
requirements of NAC 459.320-74 & 
459.780-794 of this chapter, and NAC 
459.238.1.(a) & (b).”  

 

Nevada needs to make the above 
changes in order to meet the 
Compatibility Category B designation 
assigned to 10 CFR 40.13(c)(10). 
 



 
STATE SECTION 

 
NRC SECTION 

 
RATS ID CATEGORY SUBJECT and COMMENTS 

 
4 

 
NAC 

459.212.2. 

(c) 

 
40.22(b)(3) 

 
2013-2 B Small quantities of source material 

 
Nevada references NRC 
requirements rather than their own 
requirements.  Nevada needs to 
replace the NRC requirements with 
the equivalent NAC provisions. 

 

Nevada needs to make the above 
change in order to meet the 
Compatibility Category B designation 
assigned to 10 CFR 40.22(b)(3). 
 

 
5 

 
NAC 

459.212.4 

 
40.22(d) 

 
2013-2 B Small quantities of source material. 

 
Nevada did not revise the paragraph 
to exclude all specific licensees rather 
than just source material licensees 
from the exempted NAC sections. 
 
Nevada needs to revise last sentence 
of 459.212.4 to state “…any person 
who also possesses source material 
under a specific license issued…” in 
order to meet the Compatibility 
Category B designation assigned to 
10 CFR 40.22(d). 

 
 
6 

 
NAC 
459.212.5 

 
40.22(e) 

 
2013-2 B Small quantities of source material. 

 
In 459.212.5, Nevada omitted 
reference to NRC licensees.  Nevada 
needs to revise the first sentence of 
the 459.212.5 to state “… or 
equivalent regulations of the NRC or 
an Agreement State, unless… or 
equivalent provisions of the NRC or 
an Agreement State.”  
 
Nevada needs to make the above 
change in order to meet the 
Compatibility Category B designation 
assigned to 10 CFR 40.22(e). 
 



 
STATE SECTION 

 
NRC SECTION 

 
RATS ID CATEGORY SUBJECT and COMMENTS 

 
7 

 
NAC 
459.212.6 
 

 
40.54 

 
2013-2 B Requirements for license to initially 

transfer source material for use 
under the ‘small quantities of 
source material’ general license. 
 
In 459.212.6, Nevada omitted 
reference to NRC licensees.  Nevada 
needs to revise 459.212.6 to state “… 
or equivalent regulations of the NRC 
or an Agreement State, will…”  
 
Nevada needs to make the above 
change in order to meet the 
Compatibility Category B designation 
assigned to 10 CFR 40.54. 
 

 
8 

 
NAC 
459.212.7 
(c) 

 
40.55(c) 

 
2013-2 B Conditions of licenses to initially 

transfer source material for use 
under the ‘small quantities of 
source material’ general license 
 
In 459.212.7(c), Nevada omitted 
reference to NRC licensees. 
 
Nevada needs to revise the first 
sentence of the 459.212.7(c) to state 
“… or equivalent provisions in the 
NRC or Agreement State 
regulations.” 
 
Nevada needs to revise 
459.212.7(c)(1) to state “… or 
relevant equivalent regulations of the 
NRC or the Agreement State.” 
 
Nevada needs to make the above 
changes in order to meet the 
Compatibility Category B designation 
assigned to 10 CFR 40.55(c). 
 

 
9 

 
NAC 
459.212.7 
(d) 

 
40.55(d) 

 
2013-2 B Conditions of licenses to initially 

transfer source material for use 
under the ‘small quantities of 
source material’ general license 
 
In 459.212.7(d), Nevada omitted 
reference to NRC licensees. 



 
STATE SECTION 

 
NRC SECTION 

 
RATS ID CATEGORY SUBJECT and COMMENTS 

 
Nevada needs to revise the first 
sentence of the 459.212.7(d)(1)(ii) to 
state “… or equivalent NRC or 
Agreement State provisions to....” 
 
Nevada needs to revise the first 
sentence of 459.212.7(d)(2) to state 
“File a report with the NRC and each 
responsible Agreement State 
agency…” and revise the last 
sentence of 459.212.7(d)(2) to state 
“…made to the NRC or the 
Agreement State being reported to:” 
 
Nevada needs to revise 
459.212.7(d)(2)(iii) to state “… to all 
such generally licensed recipients 
within the Agreement State or under 
NRC jurisdiction, as appropriate.” 
 
Nevada needs to revise the second 
sentence of the 459.212.7(d)(3) to 
state “… or equivalent NRC or 
Agreement State provisions during....” 
and the last sentence of 
459.212.7(d)(3) to state “…to general 
licensees under NRC jurisdiction or 
in a particular Agreement State 
during… reported to the NRC or the 
responsible Agreement State agency 
upon …” 
 
Nevada needs to make the above 
changes in order to meet the 
Compatibility Category B designation 
assigned to 10 CFR 40.55(d). 
 

 
10 

 
NAC 
459.212.7 
(e) 

 
40.55(e) 

 
2013-2 B Conditions of licenses to initially 

transfer source material for use 
under the ‘small quantities of 
source material’ general license 
 
In 459.212.7(e), Nevada omitted 
reference to NRC licensees.  Nevada 
needs to revise 459.212.7(e) to state 
“… in a report to the Division, the 
NRC, or an Agreement State agency.”



 
STATE SECTION 

 
NRC SECTION 

 
RATS ID CATEGORY SUBJECT and COMMENTS 

 
Nevada needs to make the above 
change in order to meet the 
Compatibility Category B designation 
assigned to 10 CFR 40.55(e). 
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