
AP3 2 4 ElCharles E. Danielson, M.D. , M.P.H.
Director
Division of Public Health Services
6 Hazen Drive
Concord, NH 03301-6527

Dear Dr. Danielson:

Thank you for your letter of February 21, 1995, responding to our review of
the New Hampshire radiation control program (RCP). The information provided
in your letter directly responded to program review findings, and addressed
our comments and recommendations. Enclosed is the NRC evaluation of RCP
responses relative to those items identified in our January 10, 1995 letter
which can be closed based upon your letter. Other items, which were addressed
in your response, will remain open and will be assessed during our next review
of the State's program.

Thank you for your continued support of the New Hampshire Agreement State
program.

Sincerely
Odginal signed B

RICHARD L BANG
Richard L. Bangart, Director
Office of State Programs

Enclosures:
As stated

cc w/ encl: Diane Tefft, Administrator
Bureau of Radiological Health

George L. Iverson, State Liaison Officer
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2 WASHINGTON, D.C. 30866-0001g

'% , , , April 24, 1995

Charles E. Danielscn, M.D., M.P.H.
Director
Division of Public Health Services
6 Hazen Drive
Concord, NH 03301-6527

Dear Dr. Danielson:

Thank you for your letter of February 21, 1995, responding to our review of
the New Hampshire radiation control program (RCP). The information provided
in your letter directly responded to program review findings, and addressed
our comments and recommendations. Enclosed is the NRC evaluation of RCP
responses relative to those items identified in our January 10, 1995 letter
which can be closed based upon your letter. Other items, which were addressed
in your response, will remain open a1d will be assessed during our next review
of the State's program.

Thank you for your continued support of the New Hampshire Agreement State
]program. 1

Sincerely

[41[ 8&tl}
Richard L. Bangart, Directo,
Office of State Programs

Enclosures:
As stated

cc w/ encl: Diane Tefft, Administrator
Bureau of Radiological Health !

i

George L. Iverson, State Liaison Officer
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EVALUATION OF NEW HAMPSHIRE RESPONSES T0 1994 PROGRAM REVIEW

NRC has reviewed the responses contained in the February 21, 1995 letter from
Dr. Charles E. Danielson, Director, New Hampshire Division of Public Health
Services, to Mr. Richard Bangart, Director, NRC Office of State Programs.
Those items which were closed based upon the State's response are discussed
below. Other items, which were addressed in the response, will remain open
and will be assessed during the next review of the State's program.

Inspection Freauency (Item 3 of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (a)

The review team recommends that BRH revise its inspection priorities for
initial inspections of new licenses to be no less frequent than the NRC's.

February 1995 Response

The BRH has always performed initial inspections of new licensees, other than
priority III, within six months of issuance which is no less frequent than
NRC's inspection requirements. For new priority III licensees, the BRH
procedures called for an initial inspection within 12 months of issuance.
This later inspection frequency policy was changed at the time of NRC review
to within six months of issuance. The BRH noted this change during the NRC
MRB (Management Review Board) hearing, and at that time, NRC appeared to
indicate that this change was not necessary. The rationale stated was that
initial inspections should be reflective of complexity / hazard of licensee use
and should not merely be assigned to conform with NRC.

Evaluation of State's Response

The rationale given by the State to extend the interval of time for initial I

inspections of priority III licensees was considered acceptable during the MRB
review of the pilot Integrated Materials Performance Evaluation Program. This
item is considered closed.

;

Recommendation (b)

The review team recommends that BRH revise the inspection priority for fixed
site radiographers to conform to their current practice of annual inspections.

February 1995 Besponse

The BRH has always inspected fixed site radiography licenses annually but
apparently the written procedures did not reflect this policy. The procedures
were amended in August 1994, to correctly include this item.

Evaluation of State's Response

The State's action is appropriate and no further information is necessary to
satisfy this indicator. This item is closed.

- _. __
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Insoection ReportE (Item 6 of the January 10, 1995 letter from R. Bangart to
C. Danielson) i

;

Recomendation (a) !
I

We recommend that information on the inspector's radiation detection equipment |(such as model, serial number, and calibration date) be included in each i

inspection report. ]
February 1995 Response

The BRH has Ways had as policy to include in the inspection report such
items as modd, serial number and calibration date of detection equipment
used. Each inspector has been reminded of this policy. Forms, when updated, ,

will include space for this information. !

Evaluation of State's Response

The State's actions are appropriate and no further information is necessary.
This item is closed.

Recommendation (b) .

!
We recomend that narrative reports for routine inspections be more
comprehensive. If the inspection is routine, the narrative report should
cover, as a minimum, all of the subjects that would have been addressed in the
inspection forms.

February 1995 Response

We agree. All inspection staff have been appraised of this matter. Specifics
will be addressed in the BRH's revised inspection procedures.

Evaluation of State's Resoonse

The State's actions are appropriate based on the two narrative reports
discussed in January 10, 1995 report and no further information is necessary.
This item is closed.

Confirmatory Measurements (Item 7 of the January 10, 1995 letter from R.
Bangart to C. Danielson)

Recomendation (b)

We recomend that BRH perform instrument response checks against known
reference check sources on radiation detection equipment used on inspections.

February 1995 Response

Instrument response checks as a matter of procedures are always performed
against kno.<n reference check sources on radiation detection equipment used on
inspection. All inspection staff have been reminded of this procedure. In

2

.
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addition, the BRH now has a radiochemist on board whose assigned duties
include preparation of instrumentation t'or inspection and performance of these
activities.

Eyaluation of State's Response

The State's actions are appropriate and no further information is necessary.
This item is closed.

|
|

|
|
1
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*4 UNITED STATES (

[ j NUCLEAR REGULATORY COMMISSION [\) d
f WASHINGTON, D.C. 20065-0001e

...../ ms.
,% W

Charles E. Danielson, M.D., M.P.H. g c.p O .\ o. Director A
Chs 9Division of Public Health Services 0 % ~

O #6 Hazen Drive

ho} hwMConcord, NH 03301-6527

Dear Dr. Danielson:

Thank you for your letter of February 21, 1995, responding to our review of
the New Hampshire radiation control program (RCP). The information provided
in your letter directly responded to program review findings, and addressed
our comments and recommendations. Enclosed is the NRC evaluation of RCP
responses relative to those items identified in our January 10, 1995 letter
which can be closed based upon your letter. Other items, which were addressed
in your response, will remain open and will be assessed during our next review
of the State's program.

Thank you for your continued support of the New Hampshire Agreement State
program.

Sincerely

Richard L. Bangart, Director
Office of State Programs

Enclosures:
As stated

cc w/ encl: Diane Tefft
State Liaison Officer

.
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Charles E. Danielson, M.D., M.P.H.
,

-Director
Division of Public Health Services
6 Hazen Drive

'

Concord, NH 03301-6527

Dear Dr. Danielson:

Thank you for your letter of February 21, 1995, responding to our review of
the New Hampshire radiation control program (RCP). The information provided
in your letter directly responded to program review findings, and addressed
our comments and recommendations. Enclosed is the NRC evaluation of RCP
responses relative to those items identified in our January 10, 1995 letter
which can be closed based upon your letter. Other items, which were addressed
in your response, will remain open and will be assessed during our next review
of the State's program.

Thank you for your continued support of the New Hampshire Agreement State
program.

Sincerely

Richard L. Bangart, Director !
Office of State Programs i

Enclosures-
As stated j

cc w/ enc 1: Diane Tefft
State Liaison Officer

Distribution:
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EVALUATION OF NEW HAMPSHIRE RESPONSES TO 1994 PROGRAM REVIEW

NRC has reviewed the responses contained in the January 10, 1995 letter from
Dr. Charles E. Danielson, Director, New Hampshire Division of Public HegithN Services, to Mr. Richard Bangart, Director, NRC Office of State Progra
Those items which were closed based upon the State's response are disc ssed
below. Other items, which were addressed in the response, will remain open
and will be assessed during the next review of the State's program.

Inspection Freauency (Item 3 of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (a)

The review team recommends that BRH revise its inspection priorities for
initial inspections of new licenses to be no less frequent than the NRC's.

February 1995 Response

The BRH has always performed initial inspections of new licensees, other than
priority III, within six months of issuance which is no less frequent than
NRC's inspection requirements. For new priority III licensees, the BRH
procedures called for an initial inspection within 12 months of issuance,
This later inspection frequency policy was changed at the time of NRC review
to within six months of issuance. The BRH noted this change during the NRC
MRB (Management Review Board), hearing and at that time, NRC, appeared to
indicate that this change was not necessary. The rationale stated was that
initial inspections should be reflective of complexity / hazard of licensee use
and should not merely be assigned to conform with NRC.

Evaluation of State's Response

The rationale given by the State to extend the interval of time for initial
inspections of priority III licensees was considered acceptable during the MRB
review of the pilot Integrated Materials Performance Evaluation Program. This
item is considered closed.

Recommendation (b)

The review team recommends the BRH revise the inspection priority for fixed
site radiographers to conform to their current practice of annual inspections.

February 1995 Response

The BRH has always inspected fixed site radiography licenses annually but
apparently the written procedures did not reflect this policy. The procedures
were amended in August 1994, to correctly include this item.

Evaluation of State's Response

The State's action is appropriate and no further information is necessary to
satisfy this indicator. This item is closed.

1
_ _ - _ _ _ _ _ _ - _ - _ _ _ _ _ _ _ _ _ _ _ _



Inspection Reports (Item 6 of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (a)

We recommend that information on the inspector's radiation detection equipment
(such as model, serial number, and calibration date) be included in each
inspection report.

February 1995 Response

The BRH has always had as policy to include in the inspection report such
items as mode, serial number and olibration date of detection equipment used.
Each inspector has been reminded of this policy. Forms, when updated,.will
include space for this information.

Evaluation of State's Response

The State's actions are appropriate and no further information is necessary.
This item is closed.

Recommendation (b)

We recommend that narrative reports for routine inspections be more
comprehensive. If the inspection is routine, the narrative report should

,

cover, as a minimum, all of the subjects that would have been addressed in the i

inspection forms. |

February 1995 Response

We agree. All inspection staff have been appraised of this matter. Specifics
will be addressed in the BRH's revised inspection procedures,

f
ed" |Evaluation of State's Response a cg' 1MS 4

The State's actions are appropriate and no further information is necessary.p M W |
This item is closed.

Confirmatory Measurements (Item 7 of the January 10, 1995 letter from R. ;
|Bangart to C. Danielson)

Recommendation (b)

We recommend that BRH perform instrument response checks against known
reference check sources on radiation detection equipment used on inspections. |

February 1995 Response

Instrument response checks as a matter of procedures are always performed
against known reference check sources on radiation detection equipment used on
inspection. All inspection staff have been reminded of this procedure. In
addition, the BRH now has a radiochemist on board whose assigned duties

_____ __ _ _ _ _ _ ._
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!

include preparation of instrumentation for inspection and performance of these
activities.

Evaluation of State's Resoonse-

The State', actions are appropriate.and no further information is necessary.
This item is closed.

.

9

e , , , . , - -- , --- , - - , - s,- , --,v--- ,-w-,- -,- , , ,- - - , --- v -we--



_ _ _ _ _ _ .

__

1-
FYI

, ..

v
'E O

f

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . .

EXECUTIVE TASK MANAGEMENT SYSTEM
......... .... .......... ......

<<< PRINT SCREEN UPDATE FORM >>>

TASK # - SS-65 DATE- 03/03/95 MAIL CTRL. - 1995
................

TASK STARTED - 03/03/95 TASK DUE - 03/30/95 TASK COMPLETED - / /
............ ........ ..............

TASK DESCRIPTION - 2/21/95 LETTER FROM NEW HAMPSHIRE - RESPONSE TO
FOLLOW-UP REVIEW (IMPEP)

..............~~

REQUESTING OFF. - NH REQUESTER - C. DANIELSON WITS - 0 FYP - N
............... .......... .... ...

PROG.- KXS PERSON - STAFF LEAD - PHL PROG. AREA -
.... ...... ....... .. ..........

L PROJECT STATUS - OSP DUE DATE: 4/3/95
..............

PLANNED ACC. -N
LEVEL CODE - 1

|

|

1
!

- _ _ - _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - __ _ _. i



l

kd1 |*
-

'd
torg g gui

p 4, gipo WUNITED STATES
NUCLEAR REGULATORY COMMISSION:! o

r,4MQ-'I"
waswiworow, o.c. nosss-oooio,

'% * * * * * e / 1

r pj 1
'

/ . ,

f"5d' VCharles E. Danielson, M.D., M.P.H. ',d
'

'

Concord, NH 03301-6527
-

h (td {{, gv (,h
grDirector f p y

Division of Public Health Services \p
V. v-6 Hazen Drive

v'

k.<w L(h@'
y e>

yt 'r
''

Dear Dr. Danielson: p
(4* e4/o'{-

Thank you for your letter of February 21, 1995, responding to our review of
the New Hampshire radiation control program (RCP). The information provided

.

in your letter directly responded to program review findings, and addressed
our comments and recommendations. Enclosed is the NRC evaluation of RCP
responses relative to those items identified in our January 10, 1995 letter
which can be closed based upon your letter. Other items, which were addressed
in your response, will remain open and will be assessed during our next review

'of the State's program.

Thank you for your continued support of the New Hampshire Agreement State
program.

Sincerely

,

Richard L. Bangart, Director
Office of State Programs

Enclosures:
As stated

cc w/ enc 1: Diane Tefft i

State Liaison Officer '

l
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Charles E. Danielson, M.D., M.P.H.
Director
Division of Public Health Services
6 Hazen Drive
Concord, NH 03301-6527

Dear Dr. Danielson:

Thank you for your letter of February 21, 1995, responding to our review of
the New Hampshire radiation control program (RCP). The information provided
in your letter directly responded to program review findings, and addressed
our comments and recommendations. Enclosed is the NRC evaluation of RCP
responses relative to those items identified in our January 10, 1995 letter
which can be closed based upon your letter. Other items, which were addressed
in your response, will remain open and will be assessed during our next review
of the State's program.

Thank you for your continued support of the New Hampshire Agreement State
program.

Sincerely

Richard L. Bangart, Director
Office of State Programs

Enclosures:
As stated ,

cc w/ encl: Diane Tefft
State Liaison Officer
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EVALUATION OF NEW HAMPSHIRE RESPONSES TO 1994 PROGRAM REVIEW

NRC has reviewed the responses contained in the January 10, 1995 letter from
Dr. Charles E. Danielson, Director, New Hampshire Division of Public Health
Services, to Mr. Richard Bangart, Director, NRC Office of State Program.
Those items which were closed based upon the State's response are discussed
below. Other items, which were addressed in the response, will remain open
and will be assessed during the next review of the State's program.

Inspection Freauency (Item 3 of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (a)

The review team recommends that BRH revise its inspection priorities for
initial inspections of new licenses to be no less frequent than the NRC's.

February 1995 Response

The BRH has always performed initial inspections of new licensees, other than
priority III, within six months of issuance which is no less frequent than i

NRC's inspection requirements. For new priority III licensees, the BRH /
#procedures called for an initial inspection within 12 months of issuance,

This later inspection frequency policy was changed at the time of NRC review
to within six months of issuance. The BRH noted this change during the NRC #eMRB(ManagementReviewBoard)fhearing,andatthattime,NR7sppearedto
indicate that this change was not necessary. The rationale stated was that
initial inspections should be reflective of complexity / hazard of licensee use
and should not merely be assigned to conform with NRC.

Evaluation of State's Response

The rationale given by the State to extend the interval of time for initial
inspections of priority III licensees was considered acceptable during the MRB
review of the pilot Integrated Materials Performance Evaluation Program. This
item is considered closed.

|
Recommendation (b)

The review team recommends that BRH revise the inspection priority for fixed
site radiographers to conform to their current practice of annual inspections.

'

February 1995 Response
s

The BRH has always inspected fixed site radiography licenses annually but i
apparently the written procedures did not reflect this policy. The procedures i

were amended in August 1994, to correctly include this item.
l

Evaluation of State's ResDonse
'

The State's action is appropriate and no further information is necessary to
satisfy this indicator. This item is closed.

|
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Insoection Reports (Item 6 of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (a)

We recommend that information on the inspector's radiation detection equipment
(such as model, serial number, and calibration date) be included in each
inspection report.

,

|

February 1995 Response !

TheBRHhasai)wayshadaspolicytoincludeintheinspectionreportsuch /items as modq, serial number and calibration date of detection equipment used.
Each inspector has been reminded of this policy. Forms, when updated, will |
include space for this information. !

I
Evaluation of State's Response

The State's actions are appropriate and no further information is necessary. J
This item is closed. j

|Recommendation (b)
,

We recommend that narrative reports for routine inspections be more j
comprehensive. If the inspection is routine, the narrative report should ;
cover, as a minimum, all of the subjects that would have been addressed in the i
inspection forms. 1

February 1995 Response

We agree. All inspection staff have been appraised of this matter. Specifics
will be addressed in tha BRH's revised inspection procedures.

Evaluation of State's Response

The State's actions are appropriate and no further information is necessary.
This item is closed. |

!
Confirmatory Measurements (Item 7 of the January 10, 1995 letter from R. |

'Bangart to C. Danielson)

Becommendation (b) ;

We recommend that BRH perform instrument response checks against known
reference check sources on radiation detection equipment used on inspections.

February 1995 Response

Instrument response checks as a matter of procedures are always performed
against known reference check sources on radiation detection equipment used on
inspection. All inspection staff have been reminded of this procedure. In
addition, the BRH now has a radiochemist on board whose assigned duties
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include preparation of instrumentation for inspection and performance of these
activities.

! Evaluation of State's Resoonse

The State's actions are appropriate and no further information is necessary.
This item is closed.u .

| |
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3 STATE OF NEW HAMPSHIRE PN
3' DEPARTMENT OF HEALTH AND HUMAN SERVICES M 1

WDIVISION OF PUBLIC HEALTH SERVICES

[h N * b b )6 Nasen Drive, Concord, un 03301-6527
!TDD AccesesRelay WM 1-800-735-2964 "

Agency Phones 603-271-4500

t' b M.V^>
'

b bFebruary 21, 1995

$ C3 I
Jb ?

-o 1 !
3 |
r i
" tRichard L. Bangart, Director

Office of State Programs $ "

U.S. Nuclear Regulatory Commission .

Washington, D.C. 20555-0001 j
i

Dear Mr. Bangart:
,

This is in response to your letter of February 9, 1994, which ,

transmits results of NRC's " follow-up" review cf the New i

Hampshire " radiation cor. trol program", (Bureau of Radiological :

Health, (BRH)) during June 29 - July 1, 1993; and your letter of !

January 10, 1995, which transmits results of NRC's review and i

evaluation of the New Hampshire " radiation control program", j
(BRH) held on Augurt 15-19, 1994 and in conjunction with the j
pilot " Integrated Materials Performance Evaluation Program", !

(IMPEP) review. First I shall address the items resulting from I

the follow-up review conducted June 29 - July 1, 1993. !
!

The Division of Public Health Services (DPHS)/BRH is pleased that
NRC could offer a finding of adequacy resulting from this review.
It is my understanding, however, that a finding of compatibility
could not be made due to New Hampshire not having adopted
regulations equivalent to NRC's " Decommissioning Rule", 10 CFR
30, 40, and 70 by July 27, 1991 and the " Emergency Planning

,

Rule," 10 CFR 30, 40, and 70 by April 7, 1993. ;

I further understand that at the time of the " follow-up" review,
,

the Bureau noted that New Hampshire did not have any licensees
which met the requirements under the " Emergency Rule" and, ;

therefore, offered, as an interim solution, to address this issue ;
Ivia license condition should the situation occur prior to rule

adoption. This solution appeared to meet with NRC's approval at ;

the time. !

With respect to the " Decommissioning Rule," I am' pleased to
report that our equivalent rule was adopted on December 20, 1993. !

I have chosen to address the remaining issues regarding rules !

adoption as noted in the letter of February 9, 1994, as a part of |
the 1994 review since the dates for required adoption fall i

outside of the follow-up review period. |
i

b0 |h
Terry L Marion, Commissioner 6/ Queries E. Danielson, M.D., M P.H., Director

Division of PuMic Heshh Servicesr,_ _- - _t of Heahh & Human Services
_
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. Office of State Programs"
U.S. Nuclear Regulatory Commission
February 21, 1995
Page 2

|
,

With regard to NRC's findings resulting from the August 1994review (s), I offer the following:

Again we are very pleased to receive a finding of adequacy. Weregret that a finding of compatibility must be withheld due to
certain rules which had not been adopted within the specified
time limits. Please be ;Lnformed that, as recommended by your
staff, New Hampshire has introduced legislation to address the
current rulemaking process by exempting the rules adopted under
New Hampshire Radiation Laws (RSA 125-F) from the format
requirements of RSA 541-A 8 (New Hampshire Administrative )

Procedures Act). We anticipate that this legislation will pass
both the New Hampshire House and Senate this session. Once
adopted, we should be able to meet NRC's compatibilityrequirements with a adoption of our Rules.-

I have asked my staff to prepare responses that specifically
address the recommendations resulting from the review. These arecontained as an attachment to this letter.

I am available to discuss issues of a general nature resultingfrom this review. Should you have questions of a technical
nature, I suggest that you contact Ms. Diane Tefft, Administrator,
Bureau of Rhdiological Health, or Mr. Dennis O'Dowd, Supervisor,
Radioactive Material Section, Bureau or Radiological Health at ,

603-271-4588. |
'

Sincerel ,,
i, ,

.
,

Charles E. Danielson, M.D., M.P.H.
Director, Division of Public Health Services

CED/jb
.

cc w/encls: Jack Stanton
Diane Tefft
Dennis O'Dowd

Is\WRC\Bangart.1t2
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NRC/NH AGREEMENT STATE PROGRAM REVIEW

Response to Recomunendations
February 21,1995 |

|
4

Following are the NH Division of Public Health Services
(DPHS)/ Bureau of Radiological Health's (BRH) corrective action jresponses, by indicator, to NRC findings and recommendations
resulting from the program review of August 15-19, 1994.

1. STATUS AND COMPATIBILITY OF REGULATIONS (CATEGORY I)

Recomunendations. The Division of Public Health Services (DPHS)take steps to accelerate the (rules) promulgation process,
Isuch as legislation to exempt the radiation control program
i'from the administrative rulemaking procedures.

,

Response The Division has taken steps to accelerate the !

rules promulgation process by introducing ais legislation SB 74
to exempt NH Rules promulgated under NH Radiation Laws (RSA
125-F) from the format requirements of RSA 541-A 8 of the
Administrative Procedures Act. The bill has passed the NH
Senate and is scheduled for hearing in the NH House. Should
the bill be approved, it will become effective 60 days after ;

passage. Adoption and revision of rules by the BRH has been
put on hold pending the outcome of this legislation.

Following is a status report of regulations required as
matters of compatibility from July 1, 1993 (end date of
follow-up review) to August 19, 1994 (end date of review).

- Standards for Protection Against Radiation; 10 CFR 20;
due 1/1/94; adopted 9/1/94; effective 2/1/95.

- Safety Requirement for Radiographic Equipment;
10 CFR 34; due 1/10/94; adopted as condition of license
1/10/94 1 draft proposed rule 7/1/95.

- Notification of Incidents; 10 CFR 30, 40, 70; due
10/15/94; draft proposed rule 7/1/95.

:
i

2. LEGAL ASSISTANCE (CATEGORY I)
|

Recommendation: The DPHS take appropriate steps to assure
that the BRH has prompt legal assistance.

!

Response The DPHS is aware that the BRH may require prompt

:

_ _ _ _ _ _ _ __.
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legal assistance at times. The Bureau's Radioactive Material
Section is working with the DPHS legal coordinator to develop
standard procedures and forms to assist in the administration
of cease and desist orders, confiscation of radioactive
material and other emergency type activities.

3. IMSPECTION FERODENCY

Recommandation: The BRH revise its inspection priorities for
initial inspections of new licenses to be no less frequent
than the NRC's.

manyonse The BRH has always performed initial inspections of
new licensees, other than priority III, within six months of
issuance which is no less frequent than NRC's inspection
requirements. For new priority III licensees, the BRH
procedures called for an initial inspection within 12 months
of issuance. This later inspection frequency policy was
changed at the time of the NRC review to within six months Of
issuance. The BRH noted this change during the NEC MRB
(Management Review Board), hearing and at that time, NRC,
appeared to indicate that this change was not necessary.. The
rationale stated was that initial inspections should be
reflective of complexity / hazard of licensee use and should not
merely be assigned to conform with NRC.

Recommandation: The BRH revise its inspection priorities for
fixed site radiographers to confirm to their current practice
of annual inspections.

Ramponnat The BRH has always inspected fixed site radiography
licenses annually but apparently the written procedures did
not reflect this policy. The procedures were amended in
August 1994, to correctly include this item.

4. ENFORCEMENT PROCEDtntES (CATEGORY I)

Recommandationi The BRH include rules for enforcement-

procedures with provisions for severity levels and civil
penalties in its next proposed rules revision package
scheduled for late 1994.

Responset The BRH intends to propose rules covering
enforcement procedures to include severity levels and civil
penalties at the same time it proposes rules to update the
current rules on licensing and inspection activities. This
proposed rules package was scheduled for late 1994 or early
1995, but has not gone forward due to proposed legislation
which would simplify the BRH rulemaking process. We now

-

y, w w y ,,- ,wi - -- _- -- - _ _ _ a -
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anticipate submittal of this package and other rules sometime
after July 1, 1995.

-5. INSPECTION PROCEQUREE (CATEGORY II)

accommandation The BRH update the general procedures in the

compliance manual to include such issues as exit meetings and
oral debriefings with the inspections supervisor following
non-routine inspections.

Responser The BRH has always conducted licensee exit meetings
and oral debriefings with the inspection supervisor following
non-routine inspections, however this policy was not reflected
in the BRH compliance manual. Revisions are currently
underway to correct this item.

~Recommandation: The BRH review and update, as necessary, the
compliance manual chapters for each major category of licensee
to confirm to the NH Rules.

Responser The BRH is aware of this need and is currently
developing a achedule to reflect milestones for this process.

i

Recommandation: The BRH review, update, and standardize the
,

inspection forms used for different categories of licensees. '

Responser The BRH expects to review, update and standardize
its inspection forms concurrently with revision of its
compliance manual. Again, a schedule is being developed for
these activities.

,

|

6. INSPECTION REPORTS (CATEGORY II)

Recomunandations That information on the inspector's radiation
detection equipment (such as model, serial number, and
calibration date) be included in each inspection report.
Responser The BRH has always had as policy to include in the
inspection report such items as mode, serial number and
calibration date of detection equipment used. Each inspector
has been reminded of this policy. Forms, when updated, will
include space for this information.

Recommendation: That narrative reports for routine
inspections be more comprehensive and cover all of the i

_ _ _ _ _
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subjects that would have been addressed on the inspection -
'

forms. I

Responser We agree. All inspection staff have been appraised
i

of this matter. Specifics will be addressed in the BRH's '

revised inspection procedures.

7. CONFIRMATORY _m rum m*NTS (CATEGORY II)

Recomunendation The BRH acquire a velometer and use it on
i

inspections of licensees who have airborne radioactive '

material.

Response The BRH staff is currently researching purchase of
a velometer. The actual purchase of the instrument may have
to wait until funds are available at start of FY 96 (July 1,

.

l

1995).
.

Ensomunendation: The BRH perform instrument respo"se checks |n
against known reference check sources on radiation detection |
equipment used on inspections.

Responser Instrument response checks as a matter of
procedures are always performed against known reference check
sources on radiation detection equipment used on inspections.
All inspection staff have been reminded of this procedure. In
addition, the BRH now has a radiochemist on board whose
assigned duties include preparation of instrumentation for
inspection and performance of these activities.

Cnnelusiont The BRH/DPHS thanks the NRC for its recommendations
{for improvement. Should further discussion of items above be

necessary, please contact the BRH directly.

Prepared byr

Diane E. Tefft, Administrator
Bureau of Radiological Health

1

and

Dennis P. O'Dowd, Supervisor
Radioactive Material Section
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Richard L. Bangart, Director "
,

'
Office of State Programs cn -

U.S. Nuclear Regulatory Commission |
Washington, D.C. 20555-0001 !

!

Dear Mr. Bangarts j

IThis is in response to your letter of February 9, 1994, which
transmits results of NRC's " follow-up" review of tho New
Hampshire " radiation control program", (Bureau of Radiological
Health, (BRH)) during June 29 - July 1, 1993; and your. letter'of-
January 10, 1995, which transmits results of NRC's review and t

evaluation of the New Hampshire " radiation control program", j

(BRH) held on August 15-19, 1994 and.in conjunction with the
pilot " Integrated Materials Performance Evaluation Program",
(IMPEP) review. First I shall address the items resulting from
the follow-up review conducted June 29 - July 1, 1993.

The Division of Public Health Services (DPHS)/BRH is pleased that
NRC could offer a finding of adequacy resulting from this review. +

It is my understanding, however, that a finding of compatibility
could not be made due to New Hampshire not having adopted

.

'

regulations equivalent to NRC's " Decommissioning Rule", 10 CFR !
'

30, 40, and 70 by July 27, 1991 and the " Emergency Planning
Rule," 10 CFR 30, 40, and 70 by April 7, 1993. j

I further understand that at the time of the " follow-up" review, '

the Bureau noted that New Hampshire did not have any licensees
which met the requirements under the "Elnergency Rule" and, '

therefore, offered, as an interim solution, to address this issue
via license condition should the situat:.on occur prior to rule
adoption. This solution appeared to meet with NRC's approval at

'

the time. |
With respect to the " Decommissioning Rule," I cm pleased to f

'

report that our equivalent rule was adopted on cacember 20, 1993.

I have chosen to address the remaining issues regarding rules !
adoption as noted in the letter of February 9,1994, as a part of |

'the 1994 review since the dates for required adoption fall
outside of the follow-up review period. ;

i

Y V % - =

Tury L Morton, Commissioner Qaries E Danielson, M.D., M P.H., Director |
''

Department of Health & Human Sersioes Divimon of Public Health Services
- - _ _ _ - _ _ _ . _ _ _ _ - _ _ . _ - - - _ _ _ . _ _ _ _ _ - - - _ _ m -, mm_ _ , _ _ r-e wet- w .w ,,- 3 y_
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Office of State Programs*

U.S. Nuclear Regulatory Commission
February 21, 1995
Page 2

With regard to NRC's findings resulting from the August 1994review (s), I offer the following:

Again we are very pleased to receive a finding of adequacy. Weregret that a finding of compatibility must be withheld due to
certain rules which had not been adopted within the specified
time limits. Please be informed that, as recommended by your
staff, New Hampshire has introduced legislation to address the
current rulemaking process by exempting the rules adopted under
New Hampshire Radiation Laws (RSA 125-F) frem the format
requirements of RSA 541-A: 8 (New Hampshire Administrative
Procedures Act).
both the New Hampshire House and Senate this session.We anticipate that this legislation will passOnce
adopted, we should be able to meet NRC's compatibilityrequirements with a adoption of our Rules.

I have asked my staff to prepare responses that specifically
address the recommendations resulting from the review. These arecontained as an attachment to this letter.

I am available to discuss issues of a general nature resultingfrom this review. Should you have questions of a technicalnature, I suggest that you contact Ms. Diane Tefft, Administrator, i

{Bureau of Radiological Health, or Mr. Dennis O'Dowd, Supervisor,
Radioactive Material Section, Bureau or Radiological Health at |
603-271-4588. |

!

Sincer eI.y, ,, ,,

b ~f-

Charles E. Danielson, M.D., M.P.H.
Director, Division of Public Health Services

CED/jb

cc w/encls: Jack Stanton
Diane Tefft
Dennis O'Dowd

2s\NRC\Bangart.lt2



.

'

.

|

Page 1 of 4^

NRC/NH AGREEMENT STATE PROGRAM REVIEW
<>

Response to Recommendations
February 21,1995

Following are the NH Division of Public Health Services(DPHS)/ Bureau of Radiological Health's (BRH) corrective actionresponses, by indicator to NRC findings and recommendations
resulting from the progra,m review of August 15-19, 1994.

1.
STATUS AND COMPATIBILITY OF REGULATIONS (CATEGORY I)
Rece ndation

The Division of Public Health Services (DPHS)take steps to accelerate the (rules) promulgation process,
such as legislation to exempt the radiation control program
from the administrative rulemaking procedures.

,

Response The Division has taken steps to accelerate the
rules promulgation process by introducing as legislation SB 74
to exempt NH Rules promulgated under NH Radiation Laws (RSA
125-F) from the format requirements of RSA 541-A:8 of the
Administrative Procedures Act. The bill has passed the NH
Senate and is scheduled for hearing in the NH House. Shouldthe bill be approved, it will become effective 60 days after

Adoption and revision of rules by the BRH has beenpassage.
put on hold pending the outcome of this legislation.

Following is a status report of regulations required asmatters of compatibility from July 1, 1993 (end date of
follow-up review) to August 19, 1994 (end date of review).

- Standards for Protection Against Radiation; 10 CFR 20;
due 1/1/94; adopted 9/1/94; effective 2/1/95.

- Safety Requirement for Radiographic Equipment;
10 CFR 34; due 1/10/94; adopted as condition of license
1/10/94; draft proposed rule 7/1/95.

- Notification of Incidents; 10 CFR 30, 40, 70; due
10/15/94; draft proposed rule 7/1/95.

2. LEGAL ASSISTANCE (CATEGORY I)

Recommendation The DPHS take appropriate steps to assurethat the BRH has prompt legal assistance.
Response

The DPHS is aware that the BRH may require prompt

=
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legal assistance at times. The Bureau's Radioactive Material
Section is working with the DPHS legal coordinator to develop
standard procedures and forms to assist in the administration
of cease and desist orders, confiscation of radioactive
material and other emergency type activities.

3. INSPECTION FREOUENCY

Recommendation: The BRH revise its inspection priorities for
initial inspections of new licenses to be no less frequent
than the NRC's.

Response The BRH has always performed initial inspections of
new licensees, other than priority III, within six months of
issuance which is no less frequent than NRC's inspection l

requirements. For new priority III licensees, the BRH
procedures called for an initial inspection within 12 months
of issuance. This later inspection frequency policy was
changed at the time of the NRC review to within six months of
issuance. The BRH r.oted this change during the NRC MRB
(Management Review Board), hearing and at that time, NRC,
appeared to indicate that this change was not necessary. The
rationale stated was that initial inspections should be
reflective of complexity / hazard of licensee use and should not
merely be assigned to conform with NRC.

Recomunandation: The BRH revise its inspection priorities for
fixed site radiographers to confirm to their current practice
of annual inspections.

Response The BRH has always inspected fixed site radiography
licenses annually but apparently the written procedures did
not reflect this policy. The procedures were amended in
August 1994, to correctly include this item.

4. ENFORCEMENT PROCEDURES fCATEGORY I)

Recommendationt The BRH include rules for enforcement
procedures with provisions for severity levels and civil
penalties in its next proposed rules revision package
scheduled for late 1994.

Response The BRH intends to propose rules covering
enforcement procedures to include severity levels and civil
penalties at the same time it proposes rules to update the
current rules on licensing and inspection activities. This
proposed rules package was scheduled for late 1994 or early
1995, but has not gone forward due to proposed legislation
which would simplify the BRH rulemaking process. We now |

|

|
!
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anticipate submittal of this package and other rules sometime
after July 1, 1995.

5. INSPECTION PROCEDURES (CATEGORY II)

Recommandations. The BRH update the general procedures in the

compliance manual to include such issues as exit meetings and
oral debriefings with the inspections supervisor following
non-routine inspections.

,

Response The BRH has always conducted licensee exit meetings
and oral debriefings with the inspection supervisor following
non-routine inspections, however thir, policy was not reflected
in the BRH compliance manual. Revisions are currently
underway to correct this item.

Rece==andation: The BRH review and update, as necessary, the
compliance manual chapters for each major category of licensee
to confirm to the NH Rules.

Response: The BRH is aware of this need and is currently
developing a schedule to reflect milestones for this process.

Rece===ndation: The BRH review, update, and standardize the
inspection forms used for different categories of licensees.
Response The BRH expects to review, update and standardize

,

its inspection forms concurrently with revision of its I
compliance manual. Again, a schedule is being developed for
these activities.

6. INSPECTION REPORTS (CATEGORY II)

Recc - ndations That information on the inspector's radiation
detection equipment (such as model, serial number, and
calibration date) be included in each inspection report.
Enigonse The BRH has always had as policy to include in the
inspection report such items as mode, serial number and
calibration date of detection equipment used. Each inspector
has been reminded of this policy. Forms, when updated, will
include space for this information.

Rece== ndation That narrative reports for routine ;

inspections be more comprehensive and cover all of the I
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subjects that would have been addressed on the inspection
forms.

Responset We agree. All inspection staff have been appraised
of this matter. Specifics will be addressed in the BRH's
revised inspection procedures.

1

7. CONFIRMATORY MW18UR - NTS (CATEGORY II) !

Recommandation: The BRH acquire a velometer and use it on
inspections of licensees who have airborne radioactive
material.

;
Response: The BRH staff is currently researching purchase of I

a velometer. The actual purchase of the instrument may have
to wait until funds are available at start of FY 96 (July 1,
1995).

Reco - ndation: The BRH perform instrument respo"nse checks
against known reference check sources on radiation detection
equipment used on inspections.

Responser Instrument response checks as a matter of
procedures are always performed against known reference check
sources on radiation detection equipment used on inspections.
All inspection staff have been reminded of this procedure. In
addition, the BRH now has a radiochemist on board whose
assigned duties include preparation of instrumentation for
inspection and performance of these activities.

Conclusionr The BRH/DPHS thanks the NRC for its recommendations |
.

for improvement. Should further discussion of items above be '

necessary, please contact the BRH directly.
i

Prepared byr

Diane E. Tefft, Administrator
Bureau of Radiological Health

and

Dennis P. O'Dowd, Supervisor
Radioactive Material Section

.
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