Charles E. Danielson, M.D., M.P.H.
Director

Division of Public Health Services
6 Hazen Drive

Concord, NH 03301-6527

Dear Dr. Danielson:

APR 24 19854

Thank you for your letter of February 21, 1995, responding to our review of

the New Hampshire radiation control program (RCP).

The information provided

in your letter directly responded to program review findings, and addressed

our comments and recommendations.

Enclosed is the NRC evaluation of RCP

responses relative to those items identified in our January 10, 1995 letter

which can be closed based upon your letter.

Other items, which were addressed

in your response, will remain open and will be assessed during our next review

of the State’s program.

Thank you for your continued support of the New Hampshire Agreement State

program.
Sincerely B
yriginal Signed BY
OH ARD L EW
Richard L. Bangart, Director
Office of State Programs
Enclosures:
As stated
cc w/encl: Diane Tefft, Administrator
Bureau of Radiological Health
George L. Iverson, State Liaison Officer
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April 24, 1995

Charles E. Danielscn, M.D., M.P.H.
Director

Division of Public Heaith Services
6 Hazen Drive

Concord, NH 03301-6527

Dear Dr. Danielson:

Thank you for your letter of February 21, 1995, responding to our review of
the New Hampshire radiation control program (RCP). The information provided
in your letter directly responded to program review findings, and addressed
our comments and recommendations. Enclosed is the NRC evaluation of RCP
responses relative to those items id:ntified in our January 10, 1995 letter
which can be closed based upon your letter. Other items, which were addressed
in your response, will remain open aid will be assessed during our next review
of the State’s p'ogram.

Thank you for your continued support of the New Hampshire Agreement State
program.

Sincerely
)

-
” /

/,/:
/(/{/4“\/ /g. /A[‘h(r}‘('j

Richard L. Bangart, Director
Office of State Programs ‘

Enclosures:
As stated

cc w/encl: Diane Tefft, Administrator
Bureau of Radiclogical Health

George L. Iverson, State Liaison Officer



EVALUATION OF NEW HAMPSHIRE RESPONSES TO 1994 PROGRAM REVIEW

NRC has reviewed the responses contained in the February 21, 1995 letter from
Dr. Charles E. Danielson, Director, New Hampshire Division of Public Health
Services, to Mr. Richard Bangart, Director, NRC Office of State Programs.
Those items which were closed based upon the State’s response are discussed
below. Other items, which were addressed in the response, will remain open
and will be assessed during the next review of the State's program.

Inspecticn Frequency (Item 3 of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (a)

The review team recommends that BRH revise its inspection priorities for
initial inspections of new licenses to be no less frequent than the NRC’s.

February 1995 Response

The BRH has always performed initial inspections of new licensees, other than
priority III, within six months of issuance which is no less frequent than
NRC's inspection requirements. For new priority 111 licensees, the BRH
procedures called for an initial inspection within 12 months of issuance.
This later inspection frequency policy was changed at the time of NRC review
to within six months of issuance. The BRH noted this change during the NRC
MRE (Management Review Board) hearing, and at that time, NRC appeared to
indicate that this change was not necessary. The rationale stated was that
initial inspections should be reflective of complexity/hazard of licensee use
and should not merely be assigned to conform with NRC.

| i f ' n

The rationale given by the State to extend the interval of time for initial
inspections of priority 111 licensees was considered acceptable during the MRB
review of the pilot Integrated Materials Performance Evaluation Program. This
item is considered closed.

Recommendation (b)

The review team recommends that BRH revise the inspection priority for fixed
site radiographers to conform to their currrat practice of annual inspections.

february 1995 Response

The BRH has always inspected fixed site radiography licenses annually but
apparently the written procedures did not reflect this policy. The procedures
were amended in August 1994, to correctly include this item.

n

The State's action is appropriate and no further information is necessary to
satisfy this indicator. This item is closed.



ion Reports (Item € of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (2)

We recommend that information on the inspector’s radiation detection equipment
(such as model, serial number, and calibration date) be inciuded in each
inspection report. |

February 1995 Response

The BRH ha -ays had as policy to include in the inspection report such
items as mou_., serial number and calibration date of detection equipment
used. Each inspector has been reminded of this policy. Forms, when updated,
will include space fer this information.

Evaluation of State’s Response

The State’s actions are appropriate and no further information is necessary.
This item is closed.

Recommendation (b)

We recommend that narrative reports for routine inspections be more
comprehensive. If the inspection is routine, the narrative report should
cover, as a minimum, all of the subjects that would have been addressed in the
inspection forms.

February 1995 Response

We agree. A1l inspection staff have been appraised of this matter. Specifics
will be addressed in the BRH’s revised inspection procedures.

Evaluation of State’'s Response

The State's actions are appropriate based on the two narrative reports
discussed in January 10, 1995 report and no further information is necessary.
This item is closed.

r r (Item 7 of the January 10, 1995 letter from R.
Bangart to C. Danielson)

Recommendation (b)

We recommend that BRH perform instrument response checks against known
reference check sources on radiation detection equipment used on inspections.

February 1995 Response

Instrument response checks as a matter of procedures are always performed
against known reference check sources on radiation detection equipment used on
inspection. A1l inspection staff have been reminded of this procedure. In

2



addition, the BRH now has a radiochemist on board whose assigned duties
include preparation of instrumentation ior inspection and performance of these
activities.

Evaluation of State's Response

The State's actions are appropriate and no further information is necessary.
This item is closed.
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Division of Public Health Services \‘ -
6 Hazen Drive £ N XY
Concord, NH  03301-6527 \/p@c Ge®

Dear Dr. DRanielson:

Thank you for your letter of February 21, 1995, responding to our review of

the New Hampshire radiation control program (RCP). The information provided

in your letter directly responded to program review findings, and addressed

our comments and recommendations. Encliosed is the NRC evaluation of RCP

responses relative to those items identified in our January 10, 1995 letter

which can be closed based upon your letter. Other items, which were addressed

in your response, will remain open and will be assessed during our next review
of the State’s program.

Thank you for your continued support of the New Hampshire Agreement State
program.

Richard L. Bangart, Director

\
|
Sincerely ‘
\
|
!
Office of State Programs

Enclosures:
As stated

cc w/encl: Diane Tefft
State Liaison Officer



Charles E. Danielson, M.D., M.P.H.
Director

Division of Public Health Services
6 Hazen Drive

Concord, NH  03301-6527

Dear Dr. Danielson:

Thank you for your letter of February 21, 1995, responding to our review of
the New Hampshire radiation control program (RCP). The information provided
in your letter directly responded to program review findings, and addressed
our comments and recommendations. Enclosed is the NRC evaluation of RCP
responses relative to those items identified in our January 10, 1995 letter
which can be closed based upon your letter. Other items, which were addressed
in your response, will remain open and will be assessed during our next review
of the State’s program.

Thank you for your continued support of the New Hampshire Agreement State

program.
Sincerely
Richard L. Bangart, Director
Office of State Programs
Enclosures:
As stated

cc w/encl: Diane Tefft
State Liaison Officer
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EVALUATION OF NEW HAMPSHIRE RESPONSES TO 1994 PROGRAM REVIEW
NRC has reviewed the responses contained in the January 10, 1995 letter {ron
Dr. Charles E. Danielson, Director, New Hampshire Division of Public Health
Services, to Mr. Richard Bangart, Director, NRC Office of State Program’
Those items which were closed based upon the State’s response are discucsed
below. Other items, which were addressed in the response, will remain open
and will be assessed during the next review of the State’s program.

Inspection Frequency (Item 3 of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (a)

The review team recommends that BRH revise its inspection priorities for
initial inspections of new licenses to be no less frequent than the NRC’s.

February 1995 Response
censees, other than

s frequent than
ees, the BRH
S

The BRH has always performed initial inspections of new ]
priority III, within six months of issuance which is no le
.

|

NRC's inspection requirements. For new priority I1I licen

procedures called for an initial inspection within 12 mont of issuance,
This later inspection frequency policy was changed at the time of NRC review
to within six months of issuance. The BRH noted this change during the NRC
MRB (Management Review Board), hearing and at that time, NRC, appeared to
indicate that this change was not necessary. The rationale stated was that
initial inspections should be reflective of complexity/hazard of licensee use
and should not merely be assigned to conform with NRC.

h
t

<
b
<
>
|
L

Evaluation of State’s Response

The rationale given by the State to extend the interval of time for initial
inspections of priority III licensees was considered acceptable during the MRB

review of the pilot Integrated Materials Performance Evaluation Program. This
tem 1s considered closed.

Recommendation (b)

The review team recommends tho. BRH revise the inspection priority for fixed
site radiographers to confuim to their current practice of annual inspections.

February 1995 Response

The BRH has always inspected fixed site radiography licenses annually but
apparently the written procedures did not reflect this policy. The procedures
were amended in August 1994, to correctly include this item.

Evaluation of State's Response

The State’s action is appropriate and no further information is necessary to
satisfy this indicator. This item is closed.




(Item 6 of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (a)

We recommend that information on the inspector’s radiation detection equipment
(such as model, serial number, and calibration date) be included in each
inspection report.

february 1995 Response

The BRH has always had as policy to include in the inspection report such
items as mode, serial number and c2libration date of detection equipment used.
Each inspector has been reminded of ihis policy. Forms, when updated, will
include space for this information.

Evaluation of State's Response

The State’s actions are appropriate and no further information is necessary.
This item is closed.

Recommendation (b)

We recommend that narrative reports for routine inspections be more
comprehensive, If the inspection is routine, the narrative report should
cover, as a minimum, all of the subjects that would have been addressed in the
inspection forms.

February 1995 Response

We agree. A1l inspection staff have been appraised of this matter. Specifics
will be addressed in the BRH's revised inspection procedures.

Evaluation of State's Response

S ol
The State’s actions are appropriate and no further information is necessary.| Lo« f
This item is closed.

ol
L4

(Item 7 of the January 10, 1995 letter from R.
Bangart to C. Danielson)

Recommendation (b)

We recommend that BRH perform instrument response checks against known
reference check sources on radiation detection equipment used on inspections.

February 1995 Response

Instrument response checks as a matter of procedures are always performed
against known reference check suurces on radiation detection equipment used on
inspection. A1l inspection staff have been reminded of this procedure. In
addition, the BRH now has a radiochemist on board whose assigned duties



include preparation of instrumentation for inspection and performance of these
activities.

Evaluation of State’s Response
The State’. actions are appropriate and no further information is necessary.
This item is closed.
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Dear Dr. Danielson: YL L [

(2 Mot
Thank you for your letter of February 21, 1995, responding to our review of
the New Hampshire radiation control program (RCP). The information provided
in your letter directly responded to program review findings, and addressed
our comments and recommendations. Enclosed is the NRC evaluation of RCP
responses relative to those items identified in our January 10, 1995 letter
which can be closed based upon your letter. Other items, which were addressed
in your response, will remain open and will be assessed during cur next review
of the State's program.

Thank you for your continued support of the New Hampshire Agreement State
program.

Sincerely

Richard L. Bangart, Director
Office of State Programs

Enclosures:
As stated

cc w/encl: Diane Tefft
State Liaison Officer



Charles E. Danielson, M.D., M.P.H.
Director

Division of Public Health Services
6 Hazen Drive

Concord, NH 03301-6527

Dear Dr. Danielson:

Thank you for your letter of February 21, 1995, responding to our review of
the New Hampshire radiation control program (RCP). The information provided
in your letter directly responded to program review findings, and addressed
our comments and recommendations. Enclosed is the NRC evaluation of RCP
responses relative to those items identified in our January 10, 1995 letter
which can be closed based upon your letter. Other items, which were addressed
in your response, will remain open and will be assessed during our next review
of the State's program.

Thank you for your continued support of the New Hampshire Agreement State

program.
Sincerely
Richard L. Bangart, Director
Office of State Programs
Enclosures:
As stated

cc w/encl: Diane Tefft
State Liaison Officer

Distribution:
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RLBangart
PlLohaus
SDroggitis
KSchneider
CMaupin
JHornor
CGordon, RSAQO
NH file
DOCUMENT NAME: G:\CHM\95ACKLTR.NH

To recelve a copy of thic document, Indiczte in the box: “C" = Copy without attachment /enclosure “E° = Copy with attachment/enclosure "N° = No copy
T T T T T T

OFFICE 0SP: SA E]  0SP:0D 0°5:D o

NAME KSchneider:ks PLohaus RBangart i

DATE 03, /95 03/ /95 03/ /9% 03/ /95 I
OSP CF CODE ;

ADD TO CONCURRENCE - GORDON, RI, KANE, RII, HORNOR, RIV



EVALUATION OF NEW HAMPSHIRE RESPONSES TO 1994 PROGRAM REVIEW

NRC has reviewed the responses contained in the January 10, 1995 letter from
Dr. Charles E. Danielson, Director, New Hampshire Division of Public Health
Services, to Mr. Richard Bangart, Director, NRC Office of State Program.
Those items which were closed based upon the State’s response are discussed
below. Other items, which were addressed in the response, will remain open
and will be assessed during the next review of the State’s program.

(Item 3 of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (a)

The review team recommends that BRH revise its inspection priorities for
initial inspections of new licenses to be no less frequent than the NRC’s.

February 1995 Response

The BRH has always performed initial inspections of new licensees, other than
priority III, within six months of issuance which is no less frequent than
NRC’s inspection requirements. For new priority 111 licensees, the BRH
procedures called for an initial inspection within 12 months of issuance,
This later inspection frequency pelicy was changed at the time of NRC review
to within six months of issuance. The BRHM noted this change during the NRC
MRB (Management Review Board); hearing.,and at that time, NRC, appeared to
indicate that this ~hange was not neceSsary. The rationale stated was that
initial inspections should be reflective of complexity/hazard of licensee use
and should not merely be assigned to conform with NRC.

] f 's R n

The rationale given by the State to extend the interval of time for initial
inspections of priority IIl licensees was considered acceptable during the MRB
review of the pilot Integrated Materials Performance Evaluation Program. This
item is considered closed.

Recommendation (b)

The review team recommends that BRH revise the inspection priority for fixed
site radiographers to conform to their current practice of annual inspections.

February 1995 Response

.
The BRH has aiways inspected fixed site radiography licenses annually but |
apparently the written procedures did not reflect this policy. The procedures |
were amended in August 1994, to correctly include this item.

Evaluation of State’s Response

The State’s action is appropriate and no further information is necessary to
satisfy this indicator. This item is closed.



(Item 6 of the January 10, 1995 letter from R. Bangart to
C. Danielson)

Recommendation (a)

We recommend that information on the inspector’s radiation detection equipment
(such as model, serial number, and calibration date) be included in each
inspection report.

February 1995 Response

The BRH has a}ways had as pelicy to include irn the inspection report such
items as mode] serial number and calibration date of detection equipment used.
Each inspector has been reminded of this policy. Forms, when updated, will
include space for this information.

f : n

The State’s actions are appropriate and no furcher information is necessary.
This item is closed.

Recommendation (b)

We recommend that narrative reports for routine inspections be more
comprehensive. If the inspection is routine, the narrative report should
cover, as a minimum, all of the subjects that would have been addressed in the
inspection forms.

February 1995 Response

We agree. A1l inspection staff have been appraised of this matter. Specifics
will be addressed in the BRH's revised inspection procedures.

's R n

The State’s actions are appropriate and no further information is necessary.
This item is closed.

rements (Item 7 of the January 10, 1995 letter from R.
Bangart to C. Danielson)

Recommendation (b)

We recommend that BRHM perform instrument response checks against known
reference check sources on radiation detection equipment used on inspections.

february 1995 Response

Instrument response checks as a matter of procedures are always performed
against known reference check sources on radiation detection equipment used on
inspection. A1l inspection staff have been reminded of this procedure. In
addition, the BRH now has a radiochemist on board whose assigned duties



inciude preparation of instrumentation for inspection and performance of these
activities.

Evaluation of State's Response
The State’s actions are appropriate and no further information is necessary.
This item is closed.
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February 21, 1985

d

Richard L. Bangart, Director
Office of State Programs

U.S. Nuclear Regulatory Commission
wWashington, D.C. 20555-0001

qg W4 L2833
50

Dear Mr. Bangart:

This is in response to your letter of February 9, 1994, which
transmits results of NRC's "follow-up" review cf the New
Hampshire "radiation cortrol program”, (Bureau of Radiological
Health, (BRH)) duriry June 29 - July 1, 1993; and your letter of
January 10, 1995, which transmits results of NRC's review and
evaluation of the New Hampshire “radiation control program”,
(BRH) held on August 15-19, 1994 and in conjunction with the
pilot "Integrated Materials Performance Evaluation Program”,
(IMPEP) review. First I shall address the items resulting from
the follow-up review conducted June 2% - July 1, 1993.

The Division of Public Health Services (DPHS)/BRH is pleased that
NRC could offer a finding of adequacy resulting from this review.
It is my understanding, however, that a finding of compatibility
could not be made due to New Hampshire not having adopted
regulations equivalent to NRC’'s "Decommissioning Rule”, 10 CFR
30, 40, and 70 by July 27, 1991 and the "Emergency Planning
Rule,"” 10 CFR 30, 40, and 70 by April 7, 1993.

I further understand that at the time of the "follow-up" review,
the Bureau noted that New Hampshire did not have any licensees
which met the reguirements under the “Emergency Rule"” and,
therefore, offered, as an interim solution, to address this issue
via license condition should the situation occur prior to rule

adoption. This solution appeared to meet with NRC’'s approval at
the time.

With respect to the "Decommissioning Rule," 1 am pleasasd to
report that our equivalent rule was adopted on December 20, 1993.

1 have chosen to address the remaining issues regarding rules
adoption as noted in the letter of February 9, 1994, as a part of
the 1994 review since the dates for required adoption fall
outside of the follow-up review period.

‘f\ t’,”‘f’f} f:)'?"‘_‘"

Terry L Morion, Commissioner Charies E Daasclson, MD, MPH , Duecior
Deparimen! of Health & Humar Services Division of Public Health Servioes




Office of State Programs

U.S. Nuclear Regulatory Commission
February 21, 1995

Page 2

With regard to NRC's findings resulting from the August 1994
review(s), I offer the following:

Again we are very pleased to receive a finding of adequacy. Wwe
regret that a finding of compatibility must be withheld due to
certain rules which had rot been adopted within the specified
time limits. Please be .informed that, as recommended by your
staff, New Hampshire has introduced legislation to address the
current rulemaking process by exempting the rules adopted under
New Hampshire Radiation Laws (RSA 125-F) from the format
requirements of RSA 541-A:8 (New Hampshire Administrative
Procedures Act). We anticipate that this legislation will pass
both the New Hampshire House and Senate this session. Once
adopted, we should be able to meet NRC’'s compatibility
requirements with a adoption of our Rules.

I have asked my staff to prepare responses that specifically
address the recommendations resulting from the review. These are
contained as an attachment to this letter.

1 am available to discuss issues of a general nature resulting
from this review. Should you have questions of a technical
nature, I suggest that you contact Ms. Diane Tefft, Administrator,
Bureau of Radiological Health, or Mr. Dennis O'Dowd, Supervisor,
Radiocactive Material Section, Bureau or Radiological Health at

603-271-4588.
Sincer:}y,. . >
b

Charles E. Danielson, M.D., M.P.H.
Director, Division of Public Health Services

CED/3jb
cc w/encls: Jack Stanton

Diane Tefft
Dennis O'Dowd

11A\NRC \Bangart.it2



Page 1 of 4
NRC/NH AGREEMENT STATE PROGRAM REVIEW

Response to Recommendations
February 21, 1995

Following are the NH Division of Public Health Services
(DPHS ) /Bureau of Radiological Health’'s (BRH) corrective action
responses, by indicator, to NRC findings and recommendations
resulting from the program review of Augnst 15-19, 1994.

1. EIATUS AND COMPATIBILITX OF REGULATIONS (CATEGORY I)

fdon: The Division of Public Health Services (DPHS)
take steps to accelerate the (rules) promulgation process,
such as legislation to exempt the radiation control program
from the administrative rulemaking procedures.

Response: The Division has taken steps to accelerate the
rules promulgation process by introducing as legislation SB 74
to exempt NH Rules promulgated under NH Radiation Laws (RSA
125-F) from the format requirements of RSA 541-A:8 of the
Administrative Procedures Act. The bill has passed the NH
Senate and is scheduled for hearing in the NH House. Should
the bill be approved, it will become effective 60 days after
passage. Adoption and revision of rules by the BRH has been
put on hold pending the outcome of this legislation.

Following is a status report of regulations required as
matters of compatibility from July 1, 1993 (end date of
follow-up review) to August 19, 1994 (end date of review).

- Standards for Protection Against Radiation; 10 CFR 20;
due 1/1/94; adopted 9/1/94; effective 2/1/95.

- Safety Requirement for Radiographic Equipment;
10 CFR 34; due 1/10/94; adopted as condition of license
1/10/94; draft proposed rule 7/1/95.

- Notificatio» of Incidents; 10 CFR 30, 40, 70; due
10/15/94; draft proposed rule 7/1/95.

2. LEGAL ASSISTANCE (CATEGORY I)

Recommendation: The DPHS take appropriate steps to assure
that the BRH has prompt legal assistance.

Respopse: The DPHS is aware that the BRH may reguire prompt
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legal assistance at times. The Bureau's Radicactive Material
Section is working with the DPHS legal coordinator to develop
standard procedures and forms to assist in the administration
of cease and desist orders, confiscation of radiocactive
material and other emergency type activities.

Becompendation: The BRH revise its inspection priorities for
initial inspections of new licenses to be no less freguent
than the KRC's.

Reaponse;: The BRH has always performed initial inspections of
rew licensees, other than priority III, within six months of
issuance which is no less frequent than NRC's inspection
requirements. For new priority 1III licensees, the BRH
procedures called for an initial inspection within 12 months
of issuance. This later inspection frequency policy was
changed at the time of the NRC review to within six months of
issuance. The BRH noted this change during the KIC MKB
(Management Review Board), hearing and at that time, NRC,
appeared to indicate that this change was not necessary. The
rationale stated was that initial inspections should be
reflective of complexity/hazard of licensee use and should not
merely be assigned to conform with NRC.

Recommendation: The BRH revise its inspection priorities for
fixed site radiographers to confirm to their current practice
of annual inspections.

Response: The BRH has always inspected fixed site radiography
licenses annually but apparently the written procedures did
not reflect this policy. The procedures were amended in
August 1994, to correctly include this item.

ENFORCEMENT PROCEDURES (CATEGORY 1)

Recommendation: The BRE include rules for enforcement
procedures with provisions for severity levels and civil
penalties in its next proposed rules revision package
scheduled for late 1954.

Response;: The BRH intends to propose rules covering
enforcement procedures to include severity levels and civil
penalties at the same time it proposes rules to update the
current rules on licensing and inspection activities. This
proposed rules package was scheduled for late 199§ or early
1995, but has not gone forward due to proposed legislation
which would simplify the BRH rulemaking process. We now
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anticipate submittal of this package and other rules sometime
after July 1, 1995.

INSPECTION PROCEDURES (CATEGORY IX)
Recommendation: The BRH update the general procedures in the

compliance manual to include such issues as exit meetings and
oral debriefings with the inspections supervisor following
non-routine inspections.

Response;: The BRH has always conducted licensee exit meetings
and oral debriefings with the inspection supervisor following
non-routine inspections, however this policy was not reflected
in the BRH compliance manual. Revisions are currently
underway to correct this item.

Recommendation: The BRH review and update, as necessary, the
compliance manual chapters for each major category of licensee
to confirm to the NH Rules.

Response: The BRH is aware of this need and is currently
developing a achedule to reflect milestones for this process.

Recommendation: The BRH review, update, and standardize the
inspection forms used for different categories of licensees.

Responge: The BRH expects to review, update and standardize
its inspection forms concurrently with revision of its
compliance manual. Again, a schedule is being developed for
these activities.

INSPECTION REPORTSE (CATEGORY I1I)

Recommendations That information on the inspector’s radiation
detection equipment (such as model, serial number, and
calibration date) be included in each inspection report.

Respopse;: The BRH has always had as policy to include in the
inspection report such items as wmode, serial number and
calibration date of detection equipment used. Each inspector
has been reminded of this policy. Forms, when updated, will
include space for this information.

Recopmendation: That narrative reports for routine
inspections be more comprehensive and cover all of the
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subjects that would have been addressed on the inspection
forms,

We agree. All inspection staff have been appraised
of this matter. Specifics will be addressed in the BRH's
revised inspection procedures.

7.  CONFIRMATORY MEASUREMENTS (CATEGORY II)

BRecommendation: The BRH acquire a velometer and use it on
inspections of licensees who have airborne radioactive
material.

Response: The BRH staff is currently researching purchase of
a8 velometer. The actual purchase of the instrument may have
to wait until funds are available at start of FY 96 (July 1,
18985).

Recommendation: The BRH perform instrument respohse checks
against known reference check sources on radiation detection
equipment used on inspections.

Response: Instrument response checks as a matter of
procedures are always performed against known reference check
sources on radiation detection equipment used on inspections.
All inspection staff have been reminded of this procedure. In
addition, the BRH now has a radiochemist on board whose
assigned duties include preparation of instrumentation for
inspection and performance of these activities.

Copclusion: The BRH/DPHS thanks the NRC for its recommendations
for improvement. Should further discussion of items above be
necessary, please contact the BRH directly.

Erepared by:

Diane E. Tefft, Administrator
Bureau of Radiclogical Health

and

Dennis P. O'Dowd, Supervisor
Radiocactive Material Section
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Richard L. Bangart, Director Ei
Office of State Programs o

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Dear Mr. Bangart:

This is in response to your letter of February 9, 1994, which
transmits results of NRC’'s "follow-up" review of thc New
Hampshire "radiation contrel program"”, (Bureau of Radiological
Health, (BRH)) during June 29 - July 1, 1993; and your letter of
January 10, 1995, which transmits results of NRC’'s review and
evaluation of the New Hampshire "radiation control program",
(BRH) held on August 15-19, 1994 and in conjunction with the
pilot "Integrated Materials Performance Evaluation Program"”,
(IMPEP) review. First I shall address the items resulting from
the follow-up review conducted June 29 - July 1, 1993,

The Division of Public Health Services (DPHS)/BRH is pleased that
NRC could offer a finding of adequacy resulting from this review.
It is my understanding, however, that & finding of compatibility
could not be made due to New Hampshire not having adopted
regulations equivalent to NRC’'s "Decommissioning Rule”, 10 CFR
30, 40, and 70 by July 27, 1991 and the "Emergency Planning
Rule," 10 CFR 30, 40, and 70 by April 7, 1993.

I further understand that at the time of the “follow-up" review,
the Bureau noted that New Hampshire did not have any licensees
which met the requirements under the "“Emergency Rule" and,
therefore, offered, as an interim solut.on, to address this issue
via license condition should the situat:.on occur prior to rule

adoption. This solution appeared to meet with NRC’'s approval at
the time.

With respect to the "Decommissioning Rule," I sm pleased to
report that our equivalent rule was adop:ed on vacember 20, 1953.

1 have chosen to address the remaining issues regarding rules
adoption as noted in the letter of Februéry 9, 1994, as a part of
the 1994 review since the dates for required adoption fall
outside of the follow-up review period.

A 02410 ; "
T SG LD ad——Fome

\ .

Terry L. Mortos, Commissioner Churles E Danclsor, MD, M P H., Duecior
Department of Health & Human Services Division of Public Health Services
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With regard to NRC's findings resulting from the August 1994
review(s), I offer the following:

Again we are very pleased to receive a finding of adequacy. We
regret that a finding of compatibility must be withheld due to
certain rules which had not been adopted within the specified
time limits. Please be informed that, as recommended by your
staff, New Hampshire has introduced legislation to address the
current rulemaking process by exempting the rules adopted under
New Hampshire Radiation Laws (RSA 125-F) from the format
requirements of RSA 541-A:8 (New Hampshire Administrative
Procedures Act). We anticipate that this legislation will pass
both the New Hampshire House and Senate this session. Once
adopted, we should be able to meet NRC's compatibility
requirements with a adoption of our Rules.

I have asked my staff to prepare responses that specifically
zddress the recommendations resulting from the review. These are
contained as an attachment to this letter,

I am available to discuss issues of a general nature resulting
from this review. Should you have questions of a technical
hature, I suggest that you contact Ms. Diane Tefft, Administrator,
Bureau of Radiological Health, or Mr. Dennis O’Dowd, Supervisor,
Radiocactive Material Section, Bureau or Radiological Health at
603-271-4588.

Sincexe%y, . 2
- Pl
o ' /
/’/_ &
Charles E. Danielson, M.D., M.P.H.
Director, Division of Public Health Services

CED/jb
cc w/encls: Jack Stanton

Diane Tefft
Dennis O'Dowd

T3 \NRC \Bangart. 112
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NRC/NH AGREEMENT STATE PROGRAM REVIEW

Response to Recommendations
February 21, 1995

Following are the NH Division of Public Health Services
(DPHS ) /Bureau of Radiological Health's (BRH) corrective action
responses, by indicator, toc NRC findings and recommendations
resulting from the program review of August 15-19, 1994.

i The Division of Public Health Services (DPHS)
take steps to accelerate the (rules) promulgation process,
such as legislation to exempt the radiation control program
from the administrative rulemaking procedures.

Response; The Division has taken eteps to accelerate the
rules promulgation process by introducing as legislation SB 74
to exempt NH Rules promulgated under NK Radiation Laws (RSA
125-F) from the format requirements of RSA 541-A:8 of the
Administrative Procedures Act. The bill has passed the NH
Senate and is scheduled for hearing in the NH House. Should
the bill be approved, it will become effective 60 days after
passage. Adoption and revision of rules by the BRH has been
put on hold pending the outcome of this legislation.

Following is a status report of regulations required as
matters of compatibility from July 1, 1993 (end date of
folliow-up review) to August 19, 1994 (end date of review).

- Standards for Protection Against Radiation; 10 CFR 20;
due 1/1/94; adopted 9/1/94; effective 2/1/95.

Safety Requirement for Radiographic Equipment;
10 CFR 34; due 1/10/94; adopted as condition of license
1/10/94; draft proposed rule 1/1/95.

- Notification of Incidents; 10 CFR 30, 40, 70; due
10/15/94; draft proposed rule 7/1,95,

LECGAL ASSISTANCE (CATEGORY I)

Recompendation: The DPHS take appropriate steps to assure
that the BRH has prompt legal assistance.

Response: The DPHS is aware that the BRH may require prompt
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legal assistance at times. The Bureau’'s Radiocactive Material
Section is working with the DPHS legal coordinator to develop
standard procedures and forms to assist in the administration
of cease and desist orders, confiscation of radioactive
material and other emergency type activities.

ANSPECTION FREQUENCY

The BRH revise its inspection priorities for
initial inspections of new licenses to be no less frequent
than the NRC's.

Response;: The BRH has always performed initial ingpections of
new licensees, other than priority III, within six months of
issuance which is no less frequent than NRC's inspection
regquirements. For new priority III licensees, the BRH
procedures called for an initial inspection within 12 months
of issuance. This later inspection freguency policy was
changed at the time of the NRC review to within six months of
issuance. The BRH roted this change during the NRC MRB
(Management Review Board), hearing and at that time, NRC,
appeared to indicate that this change was not necessary. The
rationale stated was that initial inspections should be
reflective of complexity/hazard of licensee use and should not
merely be assigned to conform with NRC.

Recommendation: The BRH revise its inspection priorities for
fixed site radiographers to confirm to their current practice
of annual inspections.

Response: The BRH has always inspected fixed site radiography
licenses annually but apparently the written procedures did
aot reflect this policy. The procedures were amended in
August 1994, to correctly include this item.

ENFORCEMENT PROCEDURES (CATEGORY I)

Recommendation;: The BRH include rules for enforcement
procedures with provisions for severity levels and civil
penalties in its next proposed rules revision package
scheduled for late 1994.

Response: The BRH intends to propose rules covering
enforcement procedures to include severity levels and civil
penalties at the same time it proposes rules to update the
current rules on licensing and inspection activities. This
proposed rules package was scheduled for late 1994 or early
1995, but has not gone forward due to proposed legislation
which would simplify the BRH rulemaking process. We now
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anticipate submittal of this package and other rules sometime
after July 1, 1§95,

IRSPECTION PROCEDURES (CATEGORY II)

Recommendation: The BRH update the general procedures in the

compliance manual to include such issues as exit meetings and
oral debriefings with the inspections supervisor following
non-routine inspections.

The BRH has always conducted licensee exit meetings
and oral debriefings with the inspect.on supervisor following
non-routine inspections, however this poclicy was not reflected
in the BRH compliance manual. Revisions are currently
underway to correct this item.

Recommendation: The BRH review and update, as necessary, the
compliance manual chapters for each major category of licensee
to confirm to the NH Rules.

Response: The BRH is aware of this need and is currently
developing a schedule to reflect milestones for this process.

Recommendation: The BRH review, update, and standardize the
inspection forms used for different categories of licensees.

Respopse: The BRH expects to review, update and standardize
its inspection forms concurrently with revision of its
compliance manual. Again, a schedule is being developed for
these activities.

ANSPECTION REPORTS (CATEGORY II)

Recommendations That information on the inspector’s radiation
detection equipment (such as model, serial number, and
calibration date) be included in each inspection report.

Response: The BRH has always had as policy to include in the
inspection report such items as mode, serial number and
calibration date of detection equipment used. Each inspector
has been reminded of this policy. Forms, when updated, will
include space for this information.

Recommendation: That narrative reports for routine
inspections be more comprehensive and cover all of the
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subjects that would have been addressed on the inspection
forms.

Response: We agree. All inspection staff have been appraised
of this matter. Specifics will be addressed in the BRH's
revised inspection procedures.

CONFIRMATORY MEASUREMENTS (CATEGORY II)

Recommendation: The BRH acquire a velometer and use it on
inspections of licensees who have airborne radiocactive
material.

Response;: The BRH staff is currently researching purchase of
a velometer. The actual purchase of the instrument may have
to wait until funds are available at start of FY 96 (July 1,
1995).

Recommendation: The BRH perform instrument respohse checks
against known reference check sources on radiation detection
equipment used on inspections.

Response: Instrument response checks as a matter of
procedures are always performed against known reference check
sources on radiation detection equipment used on inspections.
All inspection staff have been reminded of this procedure. 1In
addition, the BRH now has a radiochemist on board whose
assigned duties include preparation of instrumentation for
inspection and performance of these activities.

Conclusion: The BRH/DPHS thanks the NRC for its recommendations
for improvement. Should further discussion of items above be
necessary, please contact the BRH directly.

Erepared by:

Diane E. Tefft, Administrator
Bureau of Radiclogical Health

and

Dennis P. O'Dowd, Supervisor
Radiocactive Material Section




