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MEMORANDUM AND ORDER

On August 14, 2023, Pacific Gas and Electric Company (‘PG&E”) filed a Notice of
Appeal of the Atomic Safety and Licensing Board’s (“Board”) July 19, 2023, Memorandum and
Order LBP-23-7, which granted a hearing request by San Luis Obispo Mothers for Peace’s
(“SLOMFP”)." The appeal has become moot and accordingly, we dismiss it.

‘This proceeding involves PG&E’s application to renew its license to store spent nuclear
fuel in the Diablo Canyon Independent Spent Fuel Storage Installation for an additional 40 years
beyond the current license expiration date of March 22, 2024. The Board’s decision admitted a
single contention which challenged PG&E’s analysis of financial qualifications because the
analysis was based on the outdated assumption that PG&E would not seek renewal of the

licenses to operate the Diablo Canyon reactors.?

' Pacific Gas and Electric Company’s Notice of Appeal and Brief in Support of Appeal of
LBP-23-7 (Aug. 14, 2023); LBP-23-7, 98 NRC ___ (July 19, 2023) (slip op.).

2| BP-23-7, 98 NRC at __ (slip op. at 15).
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On August 10, 2023, PG&E updated the financial analysis in its application, and on
August 24, 2023, it moved to dismiss the contention as moot.® On September 11, 2023,
SLOMFP moved to withdraw the contention.* Subsequently, on September 15, 2023, the Board
dismissed the contention and terminated the proceeding.® |

We therefore find that PG&E’s appeal has become moot. Accordingly, we vacate the

Board’s decision and dismiss the appeal.’
IT IS SO ORDERED.

For the Commission

.Tomas E. Herrera
Acting Secretary of the Commission

Dated at Rockville, Maryland,
this 19" day of October 2023.

3 Letter from M. Zawalick, PG&E, to NRC Document Control Desk, Diablo Canyon Independent
Spent Fuel Storage Installation License Renewal Application, Rev. 1 (Aug. 10, 2023)
(ML23222A287), Pacific Gas and Electric Company’s. Motion to Dismiss or for Summary
Disposition of Contention A as Moot (Aug. 24, 2023); see also NRC Staff Answer to Pacific Gas
and Electric Company’s Motion to Dismiss or for Summary Disposition of Contention A as Moot
(Sept. 5, 2023).

* San Luis Obispo Mothers for Peace’s Notice of Withdrawal of Contention A (Sept. 11, 2023).
> LBP-23-8, 98 NRC __ (Sept. 15, 2023) (slip op.).

® See Southern California Edison Co. (San Onofre Nuclear Generating Station, Units 2 and 3),
CLI-13-9, 78 NRC 551, 558-59 (2013) (the Commission’s customary practice is to vacate a
challenged licensing board decision when the proceeding becomes moot).
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